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ijfsPTSH 

^ 2S 2003 

^ToOTo 3304.—%^\t^ t-KMiiZ K.nq^Ki fc<rvfl 

"P^RT3#fw, 1946 (1946 71® 25)^t 

«TTTT 6%W^^5^^r^KT(l)^T^7TfWt^l 
TT^P4H TT^l 7TW7 % ^ (T^ 5 ) ^ 

73. 14(5 )^/^!. 5/2003 03-06- 

2003 jJTO TTFcT TF3TP4H TP 5 *! W'hK ‘^FT 

^T37:^f 1860 (1860 

45) R7t RKT302 #7 201 % 3WFl^ HIHtfl 
198/2003 3lkwf^t 3PRmf 

TTTT^l TPTrlf, 33ft wHf cT^TT % 31^3 

fsfjri fT 1 ^ M -aTMTnft % -3T^R % 

fair ferft f% -ffim Tsimi % ^ ^ 

RHfo(<TR 

[73o 228/50/2003-^.T^r.Ft.i] 
-33RT 


CABINET SECRETARIAT 
New Delhi, the 25th November, 2003 

S.O. 3304. —In exercise of the powers conferred 
by Sub-section (1) of Section 5 read with Section 6 of 
Delhi Special Police Establishment Act, 1946 (Act No. 25 of 
1946), the Central Government with the consent of the 
State Government of Rajasthan Home (Group-V) 
Departmentvide Notification No. F. 14(5) Home/Gr. V/2003 
Jaipur dated 3rd June 2003, hereby extends the powers and 
jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Rajasthan for 
investigation of Case FIR No. 198/2003 registered at Police 
Station Sodala, Jaipur (South), Jaipur under Sections 302 
and 201 of the Indian Penal Code, 1860 (Act No. 45 of 
1860) and attempts, abetmentsand conspiracies in relation 
to or in connection w ith said offences and any other 
offences committed in the course of the same transactions 
arising out of the same facts. 

[No. 228/50/2003-D SPE] 
SHUBHA THAKUR. Under Secy. 


3534 01/2003 
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7F? 

(^.ITIR.3TR.U%TR) 

Idcnl, 20 TcfHR, 2003 

^>To31To 3305.—fatsbid %cT (y refflu i) 

1951 (1951 ^64) ^^TO13^WIRr(l) 

m4)*i RRd ipt, %^Trr^r, iJd^Ki, ad2 hu<4i^ ( 
-PTK Lien <fl'R Rc^IRT RRRt d TF^fa 

Tr^T^rpfV Id^i) %■ stwt rrr i 

2. £KI RR?T *K=t>K, ^ H4ld4, (^4^ TTUFT) 
6 ^T, 2001 ^ STfa^RT WIT 1 (1 )/2000-~ 4^4 ' frt 
tt £trtt ^trtt % i 

[do 1 (3)/2003~3TRo TT^TJ^ro 3^o] 

■qto %o ddrf TT43 <Hpcjq 

MINISTRY OF HOME AFFAIRS 
(FFR DIVISION) 

New Delhi, the 20th November, 2003 
S.O. 3305.—In exercise of the powers conferred 
by Sub-scction (1) of Section 13 of the Evacuee Interest 
(Separation) Act, 1951 (LX1V of 1951, the Central 
Government hereby appoints Shri S. N. Aggarvval, 
Additional District Judge, Tis Hazari, Delhi as Appellate 
Officer for the National Capital Tarritory of Delhi with 
immediate effect. 

2. This supersedes Government of India, Ministry 
of Home Affairs (Rehabilitation Division)^ Notification 
No. 1(1 )/2000-Settlemfcnt dated 6th June, 2001. 

[No. 1(3)/2()03-R&SO] 
P. K. KAUL, Under Secy. 

M ferll, 25 WR7, 2003 

^?To3tfo 3306.-^1^ 3R4R, 7RTRFTT (7RT%?TRTddT 
TTMIvrj'1)* % %TJ yRhr ) fwi, 1976%fd*RT 10%^rfdRR(4) 
% d', ^ 43K44 % PiHfclfcM 4>'Pdd4T R RTT 

^RRTTRm RH Wt Rldt ^Nrrflhf W4T 80% d 


1. RidlPl4 rrt Vf*i, dtsHvh U/HhU , 
<4134*, 3RR I 

2. dv^jR ^fratfw ■gf^TT RRT ^4%, Rt T^T dt 3% dm 3 , 
1 pRTcn 

3. ■dfshPh* fdf^pRpiid, ^ifrt, 

RtR. I 

4. 3ffdtfw rrt 

-4 j k1vi^, tot i 

5 . d-sd-f jffTdtfhm rrt ^4%, dt Rifw 

3fe, RTtdpf, RFRR? I 

6. tjtstt rrt tt. dt ^ 


7. % 7 3ffR FR dt dt PR PRTdtd, 

^pRTcf I 

8. %^3TtdtfW^3^IRRTf^, T^dtdtdt, RR%R^, 
?fwil | 

9. %%tr dldiP i°h RrdtfdR tnRdrd, dtm i 

10. %R%q Rtdtfbm Tjrm rpt wi tir 3ft iTRt dhuVi , 

R^TSf^TI 

11. 3i1dlPi=t> ‘^3381 Rd^3, R%RR 

wm I 

12. did]Pi4- rpt rrtr pd 'dtRTRT 

fdldci RfdRTRPT, RprdtR^ I 

13. dldtPi^ Tjtstt RPT Wt RFfPTrntd, RFFJ7, 
H^RI^ I 

14. %-dd sddlPl^ ^3^Tt 4(4 ^4li ^1 OTRdtd, WW 1 

15. di'dlq dld)Pl«t) 3fC^tT «kr1 ^4)1^, dt eft dl TJR, 

4P)4H dRIeTI 

16. %ddrdfldrte ^4, RTtdldlhR, ^fed t 

[do 12017/1/2002-%^] 
3T%^fd% ( (Romo) 

New Delhi, the 25th November, 2003 
S.O. 3306. — In pursuance of sub-rule (4) of Rule 10 
of the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976. the Central Government hereby notifies 
the following offices of fhe Ministry of Home Affairs where 
the percentage of Hindi knowing staff has gone above 
80%; 

1. Central Industrial Security Force Unit, Lucknow 
Airport, Lucknow, Uttar Pradesh. 

2. Central Industrial Security Force Unit, ONGC 
Gandliar, Gujrat. 

3. Central Industrial Security Force Unit, Civil Airport, 
Agra, Uttar Pradesli. 

4. Central Industrial Security Force Unii, BHEL, 
Jagdishpur, Uttar Pradesh. 

5. Central Industrial Security Force Unit, ISP Nasik 
Road, Nasik, Maharashtra. 

6. Central Industrial Security Force Unit, APSU. 
Madurai, Tamiliiadu. 

7. Central Industrial Security Force Unit, SVPN 
Airport Ahmedabad, Gujarat. 

8. Centra] Industrial Security Force Unit, AGPP. 
Faridabad, Haryana. 

9. Central Industrial Security Force Unit, Dabolim 
Airport, Goa. 

10. Central Industrial Security Force Unit. NCL 
Singrauli, Madhya Pradesh. 

11. Central Industrial Security Force Unit. IISCO. 
Bunipur. West Bengal. 


[^mil—3(H)] 
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12. Central Industrial Security Force Unit, Punjab & 
Haryana Civil Secretariat, Chandigarh. 

13. Central Industrial Security Force Unit, Nagpur 
Airport, Nagpur, Maharashtra. 

14. Central Industrial Security force Unit, Pune Airport, 
Maharashtra. 

15. Central Industrial Security Force Unit, DTPS, 
Durgapur, West Bengal. 

16. Central Industrial Security Force Unit, 1PPS, 
New Delhi. 

[No. 12017/1/2002-Hindi] 
RAJENDRA SINGH, Director (OL) 
fart * 

3TT^VT 

fccrvfl, 13 '■MMC 2003 




^To3Po 3307.— RRTflR RRTR aflfafam, 1899 
(1899 % 2 ) ^ *7171 9 ^ ( 1 ) % WZ (73 ) RT7TTRR 

yif^rqf 3RT RRRT ^ ^R 7R37R RRRgRT RfacFTTf 

HR 31RT Tfft ai^rfh RRFT TRR) t ^ R3R Rl^ RKI 

fa>R RRt RT5T Rt 7?1 RR RRfe 3RR % RRT ^ 
ritef %rrmrr eiret wU<r^%8.90 

3^7 4 ) R7 7RJR % RTTT 11 

[ri. 39/2003-7erRm R. 33/52/2003'fa.R>.] 

3TRO wfo WWS], <TR 7lfRR 


MINISTRY OF FINANCE 
(Department of Revenue) 

ORDER 

New Delhi, the 13th November, 2003 

STAMPS 

S.0.3307.—In exercise of the powers conferred by 
clause (b) of Sub-section (1) of Section 9 of die Indian 
Stamp Act, 1899 (2 of 1899), the Cenral Government hereby 
permits Tamil Nadu Electricity Board, Chennai to pay 
consolidated stamp duty of rupees two crore ten lakh only 
chargeable on account of the stamp duty on 8.90% Tamil 
Nadu Electricity Board Power Bonds (Series-1,2,3 and 4) 
of rupees one lakh each in the nature of promissory notes 
aggregating to rupees two hundred ten crore only, to be 
issued by the said Board. 

[ No. 39/2003-STAMP/F. No. 33/52/2003-ST] 
R. G. CHH ABRA.Under Secy. 


3F^T 

13W1, 2003 


^iT°37To 3308,—TTWrit T7TR STfaPi’TH, 1899 
( 1899 % 2 ) Rvl tjRT 9 RhTT-RKT (l ) (73) RRITRR 


tt trtPt rfr <|R tr^fr rrr^ri sirri Rri 

f4*t>[R Iwr, fqcrfl R7 014 "T7R? 77x07715 

eTR3 rlTdta R^TR RTR T3 TRTfTR 7RR 37RT 7fR% ^ 
Spprfh RRR RRcft % ^ fRTO RRT WTt %R TR3 RTR 
TTcfTR^TR 3TR3RxR ’RRTf 777R RTT73 TTR % 7FRT % R^ 
574 rrt Rft pcii y re wn rtfI *£7^ 

XXXIR, R^ft-XXXI A RRRT-XXXI Tit, RR^-XXXI 
RRRt-XXXl i cT^TT 0001 ^ 10213 TFT cfft Mips RTTsRt 
^1 «t«m RRRt-XXXlll R, RRTKXXXI11 71, R^ft- 
XXXIIIT RT 7RF7 RJeRT % TJRPt t' 

[71. 37/2003-7RT°im 71. 33/55/2003-fa.R)] 

37Ro -^\o ^R^T, 3TRT TlfR^ 

ORDER 

New Delhi, tlic 13tli November, 2003 

STAMPS 

S.0.3308.—In exercise of tire powers conferred by 
clause (b) of Sub-section (1) of Section 9 ot the Indian 
Stamp Act, 1899 (2 of 1899), tire Central Government hereby 
permits Housing & Urban Development Corporation 
Limited, New Delhi to pay consolidated stamp duty of 
rupees six crore sixtyseven lakh thirty four thousand only 
chargeable on account of the stamp duty on bonds 
described as HUDCO Bonds Series HB-XXXI A, HB- 
XXXIB, HB -XXXIC, HB-XXXID, HB-XXXIE hearing 
distinctive numbers from 1 to 574 and HUDCO Bonds 
Series HB-XXXIH A, HB-XXXIIIB and HB-XXXHIC 
bearing distinctive numbers from 0001 to 10213, 
aggregating to Rupees one thousand seventy eight crore 
seventy lakh only, to be issued by the said Corporation. 

[ No. 37/2003-STAMP/F. No. 33/55/2003-ST] 
R. G. CHHABRA. Under Secy. 

■371^91 

fRevft, 13 WR7, 2003 

■giToSlTo 3309*—RTTTffR Slf^fTTR, 1899 

(1899 ^512) R^«fT7T9R?l'^ T 1-RT7T (1) %7^ (73) RT7TTRR 
R1M Tlrihl fR, 717^7 RRRRT7T 3TR1 

7rN7 <+K4l^M PhIh^, ^R7RTR RR TTfTT ^<1-5 

RTP3 ^ Rt 7^ W71 7>RR RR 7RF1 W* 

3TRT rf?T TfRH RRTl t ^ RRT ^TTTt 

tj^T % Tfeumsff %^7^f 3RJ7f51R 

hfcRRTOi (111/ 2003 ^ IV/2003)^77^1 

[71. 38/2003-TeFim 7i. 33/47/2003-f^.R1. ] 

3TRo ^jffo 31R7 Tlf^TR 





74.16 


THE GAZETTE OF INDIA; DECEMBER 6,2003/AGRAHAYANA 15,1925 


[Part II— Sec. 3(ii)J 


ORDER 

Nev\ Delhi, the 13th November, 2003 

STAMPS 

SO 3309.—in exercise of the powers conferred by 
clause (b) of Sub-section (1) of Section 9 of the Indian 
Stamp Act. 1 899 (2 of 1899), the Cenral Government hereby 
permits Andhra Pradesh Power Finance Corporation 
Limited. Hyderabad to pay consolidated stamp duty of 
rupees seven crore forty nine lakh nine thousand two 
hundred fifty only on account of the stamp duty on 
Unsecured Non-Convertible Redeemable Power Bonds 
(Series 111/2(103 and Series IV/2(MI3) in the nature of 
debentures aggregating to rupees ninelumdred ninety eight 
crore seventy lakh only, to be issued by the said 
Corporation. 

I No.38/2003-STAMP/F. No. 33/47/2003-ST] 
R. G. CHH ABRA. Under Secy. 
() 

TlfeTT, 14 TFT7, 2003 


(1WFT) 


TTo3TTo 3310.— >H1HF4 

ftRT ^TM % f% 7R7FR URT -mtlfdRtct -PT^T ^ 

6 %■ Rm RfecT 3 tMwt, 1961 35 


W7T7T (1) (iii)%yRp5HT8f “TTF8IT n M% 3FT# 

ftpfrrfvsm 7T?ff' % «r#T terpnt : — 


(i) 7P4T SFjririH «hl4<*>dl 9l‘ %%tr 3TvFT 

U7T ^rfrqf Td-TOT ‘^TTt; 

(ii) :^T#Trt TTTsn Tr/iT-f M % fTTp 3Tpfr 

iTpriH Rfri-Mrqt 31 ?rt 

3R4RT ^ 

flHFT Wl’ ffe, ^ fTrvfl- 

110016 

(iii) yiPIT 7RTR ~t TORft^ m' t %V. 

^ft 3TFT4vt RTp % 3lfaPU<1 3P7% 

fpm 'qfrtTRT suTrq; vprif Rftr (T4 t an} apjriqH 
TTTFTTFTf, f^FFr^n f^TTT 1961 

35 R7T W4RT (1 ) % C^RpfcT %3Z W ^7t ^ sft, % 
#14 HllITTriTT 

TTcR ^7 3Tf*RfiR (R7) 3TFm TFTpT^TT 

(7|Z) 10 frrfevITTT fl, hi-qqi cTvT, =h'd c hxi 1-70007 I 
(75) xprrfsf ; PR di1^j)p|ch apjriRRf^HFT cTRf 

( T T) TTW STT^, 3TFRR (^ 7 ) 

Wl 31 31 -<Dtr r} ST^cfT R^ft 3R^7T I 


W37T aTTTtftRT TFRR apqfri 

T7 ^PT 3Tp475yRTq^#t 

1. ebcrcKel 1-8-2003 ft 31-3-2006 

wtyFf, it 
T^-RT vfRR' %rr 
^FlRTf Tfe, -400006 

■fcnjnft; _ 3Tf^Rj1%cT TRqr Tt ^wf t % ^ 3FpTt% 

% %f^Ttr did #jf atrq^ftft 3Tfwr 
fa Wl -3nqcf,< 3TPpn/3TRT< (7^) % 

RT^R ^ 7M Rtt 1 % 

rrttew % %T 3TT^T RR #r ufipqi 7#R, 
%rfw3fR3fhitta-3T^^H^vrtT T ^^ 
^TTTTf I 

[3qfaigxFIT4 293/2003/qq. 7T. 203/88/2003-37pqT7 ft.-II] 

TqfmT^- rn^i4> Rt.-ii) 

(CENTRAL BOARD OF DIRECT TAXES) 

New Delhi, the 14th November, 2003 

(INCOME TAX) 

S.O. 3310.—It is hereby notified for general 
information that the organisation mentioned below has 
been approved by the Central Government for the period 
mentioned below, for the purpose of clause (iii) of Sub¬ 
section (1) of Section 35 of the Income-tax Act, 1961. read 
with Rule 6 of the Income-tax Rules. 1962 under tire category 
“Institution” subject to the following conditions :— 

(i) The notified Institution shall maintain separate book 
of account for its research activities: 

(ii) The notified Institution shall furnish the Annual 
Return of its scientific research activities to the 
Seretary, Department of Scientific & Industrial 
Research, Technology Bhavan’. New Meharauli 
Road, New Dellii-11 (X) 16 for every' financial year on 
or before 31st May of each year; 

(iii) Tile notified Institution shall submit, on behalf of 
the Central Government, to (a) the Director General 
of Income-tax (Exemptions), 10 Middleton Row. Jtli 
Floor, Calcutta-700071, (b) the Secretary. 
Department of Scientific & Industrial research, and 
(c) the Commissioner of Income-tax/Director of 
Income tax (Exemptions) having jurisdiction over 
the organisation, on or before the 31 st October each 
year, a copy of its audited Annual Accounts and 

. also a copy of audited Income & Expenditure 
Account in respect of its research activities for 
which exemption was granted under sub-section 
(I) of Section 35 of Income-tax Act 1961 in addition 
to the return of Income-tax to the designated 
assessing officer. 


[RRll—RR5 3(ii)] 


MTR^TTJm : 6, 2003/3TOSRR 15, 1925 


7437 


S. No. Name of the orga- Period for which 

nisation approved notification is 

effective 


1. M/s. Vedanta Cultural 1-8-2003 to 31-3-2006 

Foundation, 1A, Lands 
End, Malabar Hill, 

Dongarsi Road, 

Mumbai-400006 

Notes : The notified Institution is advised to apply in 
triplicates as well in advance for renewal of the 
approval, to the Central Government through the 
Commissioner of Income-tax/Director of Income 
tax (Exemptions) having jurisdictioa Three copies 
of the application for renewal of approval shall 
also be sent directly to the Secretary, Department 
of Scientific and Industrial Research. 

[Notification No. 293/2003/F.No. 203/88/2003-ITA-U] 

SANGEETAGUPTA, Director (ITA-U) 

M 19 2003 

^To3tTo 3311.—R^RKR M5) % fat* ^ 

3Tf*Rjf^ra tal 'JTffil t fWfRvft, 1962 

% 2^ % RTR RfecT 3TFRR 3TMWT, 1961 MRT 

10(23-^) % RRtRRT«f MT* 2003-2004, 

2004-2005 3tk 2005-2006 % feR % ( 3 ) 3 
<j£in" MiRTl ^ I 

2. R? - l^R Tftf % t :— 

(i) <raR/^iVilPl4> 3UM4R flMHIMcft , 1962 %fw? 

2'3 r % RTO RfecT RfRMR "MfafWT, 1961 RT[ RKI 
10 (23^ ) % RMRsfi % 31 3^9 afjJHKrH 

Mr)RT; 

(ii) w4?r r% riRr rt ^prl rIr 

3W?: — 

(RT^bTRRTRRFRR* TjfRRT RfRt <<sMI RR MR 

t, 

(RO^AI-mI?^ -isl °6<dl i?<TRT RTRMR 

fWTTM# , 1962%fw?2^%^tfw? (7)IR!RMT 
eioi'Mi. &l<1 Olfll R^ cioi hO^TT 4tff 

(R) RTRMR fMRRTR#, 1962%fWT2^%^tfwr 
(7) ^RIRRT3t^m#aT 1 Rt^T 

3. STJRffer ^7R/'3|tRtfriMr ’3RMR t :— 

. *ft.Rt.%. RT. % RtRfRR, 5-8, 

RkfR^TT, ^1^-302021 RRRTR R>1 RRRrR 


RM 2 ^ 6 #ff faRTfatf 

HftR gR Rid % mRmI'jHI % feF* r^loA" RRTCRTR 

Tpq d R^rif RSIRFf R. -8 (TTR.RR.-8) %*TRgi:3ftc Pr>*n'l4 
W5 MTdNp 2 tefrte 273/500 ^ fa. Rt. 363/885 

fa-41 4HI Rt Wfad t (R>T. R. 205/45/2002-3TTRRR fa-II) 

[RfaRJRFlTR. 295/2003/Rt. R. 205/45/2002-RTRRR fa.-II] 

RRlm RRTT, fa^IRi, (3TRMR fa.~II) 

New Delhi, the 19th November, 2003 

S.O. 3311.—It is notified for general information 
that enterprise/industrial undertaking, listed at para (3) 
below has been approved by the Central Government for 
the purpose of Section 10(23G)ofthe Income-tax Act, 1961, 
read with Rule 2E of the Income-tax Rules, 1962, for the 
assessment years 2003-2004,2004-2005 and 2005-2006. 

2. The approval is subject to the condition that— 

(i) the enterprise/industrial undertaking will conform 
to and comply with the provisions of Section 
10(23 G) of the Income-tax Act, 1961, read with rule 
2E of the Income-tax Rules, 1962; 

(ii) the Central Government shall withdraw this 
approval if the enterprise/industrial undertaking:— 

(a) ceases to carry on infrastructure facility; or 

(b ) fails to maintain books of account and get such 
accounts audited by an accountant as required by 
sub-rule (7) of Rule 2E of the Income-tax Rules, 
1962. 

(c) fails to furnish the audit report as required by 
sub-rule (7) of rule 2E of the Income-tax Rules, 1962. 

3. The enterprise/industrial undertaking approved 
is— 

M/s. GVK Jaipur Kishangaih Expressway Pvt. Ltd. 
Oasis, 5-8, Veer Vihar, Queens Road, Jaipur-302021 
Rajashtan for their project of widening of the 
existing 2 lanes to 6 lanes divided carriageway 
facility including rehabilitation of existing 2 lanes 
from KM 273/500 to KM 363/885 on Jaipur and 
Kishangarh section of the National Highway No. 
8 (NH-8) in the State of Rajasthan, on Build, 
Operate and Transfer (BOT) Basis (F. No. 205/45/ 
2002/ITA-n). 

[Notification No. 295/2003/F.No. 205/45/2002-ITA-II] 
SANGEETA GUPTA, Director (ITA-H) 
M favft, 19 RR*R3, 2003 

R7To3Ro 3312.—R^RTRTTR R>t % fafR RF 

erftpEjfRM fa4l 4ffiltfa%R\RTRR£4fTRRR PlMMIMd), 1942 
% faRR 2^% RTR RfecT 3TTRRR SffafaRR, 1961 M7 RTR 
10(23-^) % RRhJFTT*f Wl iRRfTR 2002-2003, 
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2003-2004 3TR 2004-2005 % PdH dU % (3 ) ' Sfcrlftsld 

arprtf^T wt 11 

2. ^ 3TETPTT TTTTRf % f — 


(b) fails to maintain books of account and get such 
accounts audited by an accountant as required by 
sub-rule (7) of Rule 2E of the Income-tax Rules, 
1962;or 


(i) PiqHIddi , 1962 %ft*FT 

2 ^% Trm qfeq stffir srfafwr 1961 ^ trt 

io(2375) ^mi 

^TT; 

(ii) qipH71 ^#ftqf53^/ 4q|ft | ch 

3W1:- 

(^) W4H<4dlc*FT7 ^ftfl TTTdT RT ^<TT 

t; arq-^r 

(is) mi *t\$qf m w-wqrrmt ctqt 3 hn<*< 

ftqHMdl, 1962%f^2^^1Wf (7)^Riqqi 

°PTRTT t; 3^qqT 


(c) fails to furnish the audit report as required by 
sub-rule (7) of Rule 2E of the Income-tax Rules, 
1962. 

3. The enterprise/industrial undertaking approved 
is— 

M/s. GVK Industries Ltd, Kohinoor, Road No. I, 
Banjara Hills, Hyderabad-500034 for their project 
of 440 MW, Phase II gas based combined cycle 
power project at Jegurupadu, Andhra Pradesh 
(F. No. 205/36/1998-ITA-n (Vol. IE). 

[Notification No. 296/2003/F.No. 205/36/1998/rTA-II(Vol. IE)] 

S ANGEETA GUPTA, Director (ITA-II) 

19 W3T, 2003 


(q) fqqrnq#, 1962 % frm 2^% fwi 

( 7 ) m w im qft w 11 

3. ^HiRlfcri -iycjlfuqi v5Hst)H ^ :— 

1,q*TTCT%e73, 

t^T4T^-500034 RT 440 MMiqid, %^T-II, %t 3TTqiftcT TT^tT 
TtnfeT RFR TftqrTRT, 3TC4 Tt^r qq R fpfr s H I 

%%* ( TT. 77. 205/36/1998-3717p^ ft.-Ill (7WIII)) 

[ 3lfqg^RT7i. 296/2003/ T?. 7T. 205/36/1 998-37RPR ft.~II 

(Will)] 

TTfihTT rp^TT, fMftRT, (STPRR ft.-U) 
New Delhi, tlie 19thNovember, 2003 

S.O. 3312.—It is notified for general information 
that enterprisc/industrial undertaking, listed at para (3) 
below has been approved by the Central Government for 
the purpose of Sect ion 10(23 G) of the Income-tax Act, 1961, 
read with Rule 2E of the Income-tax Rules. 1962. for the 
assessment years 2002-2003,2003-2004 and 2004-2005. 

2. The approval is subject to the condition that— 

(i) the enterpri sc/industrial undertaking will conform 
to and comply with the provisions of Section 
10(23 G) of the Income-tax Act, 1961, read with rule 
2E of the Income-tax Rules, 1962; 

(ii) the Central Government shall withdraw this 
approval if tlic cnteiprise/industrialundertaking:— 

(a) ceases to carry on infrastructure facility; or 


( 3TFF?3T) 

^T°3TTo 3313.—tHlHI-4 «1Mebl() 3Tftj7|ftf<T 

f^TT ^TRTT t fe TRqtK ^RT STqtfftfftcT 7TW3 ft) -3^% 
^TTF % EH’’ l iHslel %%TT aqq=M, ft<IH | cld1, 1962 ft 

frqn 6 ftTiroft^r suwc srfqfwr, 1961 ftt *jrt 35 ftt 

3TOT (1) ft 7sT5 (ii) % 5l4UHl4 “777Sir M ft 3RFfa 



el<sl|-«([gqj RTF 371-<<2(14 ftTl); 


(ii) STfq^pqci 7TP4T Mcdqi Pqxflq ftftfR cj^tlPicn 

3 T 5 dq?r qrfftf fcft 31 ^ ftt 

3T*rar 37m TiftR, tuft % aft aftftfw 37377*713 

fTRFT TO 1 , wftfi 7ft, M fft#- 

110016 fttR7<FT ftftT; 

(iii) aqfqTjfqd 717*41 77<'<$K ftl cl Wtt ftqftl 

3lftiqvi<l ftt 3iN4)< "R/F fqq< u i] mk^ci % 3ifti(<qd 

spft ftrar fttftfcr ctiffieb ^srf 31 % it^t 37 ^ 
Sfl^TmFT^jpfeTNf, P^RT PdU 371^^17 1961 

^ *IKT 35 qTi ^rqiTT ( 1 ) % 3Rpfa 75Z qf) 

«ft, %7tqq^i 37R tpq oqq 7^Rf ^ qfl 

3# 7FR3 R7 3Tfqqrt7 ^ (^5) 3TRRR 

( WZ ) 10"d, ni-qqTTeT, dicrl+TlI- 

700071 I 


(71) Ttfqq, ^irHT<t^3Thjtfh^3T^qHfqqFTirqi 
(R) 3TFRR 3Tl^T/aTFRR (Tgz) 3764q, 

31 3t7^r^ T fti 


E MFT IT—3 (ii) ] 


RriRRHIFTO : fttIMt6, 2003/31R^m 15, 1925 
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RRR ^FjTtlftd tf'IcH 3TRfR ftRlft ftTTT 

RflRTR 

i. 1-4-2001^31-3*2004 

Fi'et, ^-i 4<t 

% Rrift, Tfe, 

TTRfttTR, "«t''lcfri-560016 


:—•33fR/iftd TFP-TTTt ■Hdl? 

% 44)«6< u l % fat* Rft yfa4l ^ SikRfjftl'fl arfRRjR 
Sft Rift 3TTRRR aR^ARTRRR fS^TPP (^TJ) % 
RT*RR Tt %R( RTRTR 3TT#RR | apjiftcfl % 
H=fl4T'J| % fttR 3R%RR RR ^ #T 3tftRT RfRR, 
%Tf^3lk3fRjrfW^lTHH fRRIRR>TRft 
WTTrft I 

[ 297/2003 TT. R. 203/30/2002-3RRRR ft.-II] 

RRftr^Rrt, ft^l4i (31TRRR ft.-II) 
New Delhi, the 19th November, 2003 
(INCOME TAX) 

S.O. 3313.—It is hereby notified for general 
information that the organisation mentioned below has 
been appoved by the Central Government for the period 
mentioned below, for the purpose of clause (ii) of Sub- 
Section (1) of Section 35 of the Income tax Act, 1961, read 
with Rule 6 of the Income-tax Rules, 1962 under the category 
"Institution” subject to the following conditions :— 

(i) The notified Institution shall maintain separate 
books of accounts for its research activities: 

(ii) The notified Institution shall furnish the Annual 
Return of its scientific research activities to the 
Seretary, Department of Scientific & Industrial 
Research, Technology Bhavan’, New Mehrauli 
Road. New' Delhi-110016 for every financial year on 
or before 31 st May of each year; 

(iii) Thewhified Institution shall submit, on behalf of 
the Central Government, to (a) the Director General 
of Income tax (Exemptions), 10 Middleton Row, 5th 
Floor, Calcutta-7(XX)71 (b) the Secretary, Department 
of Scientific & Industrial Research, and (c) the 
Co mmissioner of Income tax/Director of Income tax 
(Exemptions) having jurisdiction over the 
organisation, on or before the 31st October each 
year, a copy of its audited Annual Accounts and 
also a copy of audited Income & Expenditure 
Account in respect of its research activities for 
w hich exemption was granted under Sub-section 
{I) of Section 3 5 of Income tax Act, 1961 in addition 
to the return of income tax to the designated 
assessing officer. 


S. No. Name of the orga- Period for which 

nisation approved notification is 

effective 

1. LPG Equipment Research 1-4-2001 to 31 -3-2004 

Centre (LERC), Opp. ITI 
Main Gate, Old Madras 
Road, Doorvaninagar- 
Bangalore-560016 

Notes : The notified Institution is advised to apply in 
triplicates as well in advance for renewal of the 
approval, to the Central Government through the 
Commissioner of Income tax/Director of Income 
tax (Exemptions) having jurisdiction. Three copies 
of the application for renewal of apaproval shall 
also be sent directly to the Secretary, Department 
of Scientific and Industrial Research. 

[Notification No. 297/2003/F.No. 203/30/2002-ITA-II] 
SANGEETA GUPTA, Director (TTA-II) 
M ftc#, 24 2003 

(sinrerr) 

cf)[o31To 3314.—7TTRFR RTRRTRT % (cm, R?T ■Stfti^P^C! 
fftRT ^iidl % ft> &KI ^RlRifiad tbldd R5) 

RTE%RIR^zfftrfftfR Pi4*n c uril,1962 % 

ftRR 6 %RTR RftcT 3TTRRR srfqfwt, 1961 R?) RTR 35 RTt 
TRRTR (I)%7^ (iii) % "■RTOT” M % 3TRFfa 

rVlfoifafl J{idT % '3T^qtftcf ftvRT RRT % : — 

(i) *H^d RFRT=M4=t>ciiHTftftTR3T^R 
im TT Ttsf-TSTTR 

(ii) Rc4RrfRTrftR4%fftR3TW^RTftRi 

3RJt1RTR ■qft-ftftnrt RF ftz4 Rc^Rr 31 R^ R>t 
TRRT ZR& Rfft RfttR, %rftT #7 TJHRR 

ftRIR ‘ ^^ ^ 1 oo! 6 

R^T 

(iii) ft^tTR 

R?T TTRRR RR ftRTT % SlftftRR 

TtlfttcT Rife ftsff Rj) TTcfr lift RRT 

PcIR 3TO1 StfRftqR, 1961 
^ RRT 35 Rj) TRRRt (1 ) % SRFft ^ R^H eft R? 
41, % RRR 3TT4 RR WT RTT?t R7? fttRT RT^R R7T ft 
RR> Tft RRZR RT 3ifrot ft? RTft (RT) 3TTRRR 

R^rft^ir Oqz) io fhfezrfr, rtrrt ftftmRi- 
700071 I 

(*0) Trfftr, ttr ^fNhfwa^riRHftRFi, rrt 
(R) '3RRRR StT^R/’RTRRR (^) R>T yr4«h 

r4 31 
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T1 RTR STfTTTTT RRftT t 

1. RRR RTTftm fttSJIMft 1-4-2000 7*31-3-2001 

20/6 r?jr im, 

121006. 

: —JTRRfRcT T^TR^-RRITF ^ RflRT % fftRF STJHftH 
% % ftm, rill "?ftRt **' 3lft R'^ft ft SffrtRRT RTft 

6[FTTH RFfT/l/ 3TTRTT (ITS ) ^ RPRR ** THTTR 

ft RlftR ft 1 % HRl<+)<u| % ftfR -Rifts RR ft <fft 

Rift TF-TR %Tfft 3TR ftftfft 3RJRRTR ftRFT ft ft** 

ftfTRTTRfti 


S. No. Name of the orga - Period for which 

nisation approved notification is 

effective 

1. M/s Parshwanath Vidya 14-2000 to 31 -3-2001 

Peeth, 20/6, Mathura 
Road, Faridabad-121006 

Notes: The notified Institution is advised to apply 
in triplicates as well in advance for renewal of the approval, 
to the Central Government through the Commissioner of 
Income tax/Director of Income tax (Exemptions) having 
jurisdiction. Three copies of the application for renewal of 
approval shall also be sent directly to the Secretary, 
Department of Scientific and Industrial Research. 


306/2003/RR. ft 203/10/2000-5FRT ft.~Il] 
ftftftt TJRTT, ft^lT- (-RFRT ft.-II) 
New Delhi, the 24th November, 2003 

(INCOME TAX) 

S.O. 3314.—It is hereby notified for general 
information that the organisation mentioned below has 
been appovcd by the Central Government for the period 
mentioned below, for the purpose of clause (iii) of Sub¬ 
section (1) of Section 35 of the Incometax Act, 1961, read 
with Rule 6 oi the Income tax Rules, 1962 under the category 
"Institution subject to the following conditions :— 


[Notification No. 306/2003/F.No. 203/10/2000-ITA-II] 
SANGEETA GUPTA, Director (IT A-II) 
ft fftft, 24 WRT, 2003 
( 3HR3T) 

cRTo3TTo 3315.— RIHM4 

fftTt Rtlcn t fft tlM SET 3?ftftftsRT ftE3R ft RRft 

fWT 6 % RTR Rfft 3TTCRE arfrtftrtR, 1961 ft RET 35 ft) 
TRRRT (1) % W5 (iii) % ftNTRTft ftft % STEEfa 

ftnftlftid ftf % 3}#? SEfttfft ffttT RET f : — 


(i) The notified Institution shall maintain separate 
books of accounts for its research activities: 

(ii) The notified Institution shall furnish the Annual 
Return of its scientific research activities to the 
Seretarv, Department of Scientific & Industrial 
Research, "Technology Bhavany New Mehrauli 
Road. New Delhi-110016 for every financial year on 
or before 31st May of each year, 

(iii) The notified Institution shall submit, on behalf of 
the Central Government to (a) the Director General 
oi" Income tax (Exemptions), 10 Middleton Row, 5th 
Floor. Calcutta-700071, (b) the Secretary, 
Department of Scientific & Industrial Research, and 
(c) the Commissioner of Income tax/Dircctor of 
Income tax (Exemptions) having jurisdiction over 
the organisation, on or before the 31 st October each 
year, a copy of its audited Annual Accounts and 
also a copy of audited Income & Expenditure 
Account in respect of its research activities for 
which exemption was granted under Sub-section 
(1) of Section 3 5 of Income tax Act, 1961 in addition 
to the return of income tax to the designated 
assessing officer. 


(i) TEET srft 3PJRRIR %fftR3TRTE 

ftlT ftftff TT TR-WE ftft; 

(ii) ftRET fq-dl'4 ft3TRft 

3FjftETE Rft-ftrfrtft' ft) Rlfft ftft Reft 31 ft ft) 
3TEET"3Eft ft ftftE, oik •STJR'rtTR 

ftfftft-110016 

ft RJT^cT ftft; 


(iii) *K«hK ft CK'-rft mHlftf^^ ftrtkR 

ftftft ft 3TTEEE ft ffttft REpT Rift % aftfftS 
•3pft ftsrt "ftfft qift't) ftoj ft) "jrft ret 3rft 
Rii^'hynul, ftiRR) [ft ■34t4 c r»< 1961 

ft) EKT 35 ft) "3REET ( 1 ) % 3TRFft T5R yqn ft) ft 
ft, % REE 3 3RR PR 7ft ft) ftm RRRT ft) ft 
RE> yft TPT3R RT StfRRRT Rift (T) ’STTRRrt 
RSTft^FF(^R) lOftfebt^dt, dd, ^d<+>NI- 
700071 I * 

(73) RfRR, %lftTRR fRRFT, 

(R) 3TRT7 3TT^T/3RRRR ftftwT ('WZ) ftt Rr^T 
M 31 
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['9FTII — 


sm fa 3Tjfatffar *W£R 

^>T 'IIM 


aifafaffatlfafFTT 
srffatfyRi wfat 


i. 1-4-2001^31-3-2004 

^PHfa glfikcri 7TT% 

^if^Tlffalfa fa^N<fa 
^rr^rfa hi4, ^\ci, 

7^-12 __ 

fdlMuft:—srffatjffarfaPFfaf ^viisfa ^nfaf'ffa'^SFpit^T 

4)4 yRi4i fa3frc9Ffafa 3 #to 
^ flfa an44il aTT^^T/aTFT^F C^) % 

qi^iH % fK4-<!7 faf SfTfa^F fat I ^hK'I fa 

^)<47<u| % ffalT 3flfa<^T fa) fan fafan TTf^R. 

%ffaF fair afafalffaF a^i^B Iwt far fate fafa 
, ■smnft i 

[afafatJERTfa. 30572003m fa. 203/13/2002-StFFf* ffa-Ii] 

fafafaiTjFn, PfatFF (^iffr fa.-II) 
New Delhi, the 24th November, 2003 

(INCOMETAX) 

S.O. 3315.—It is hereby notified for general 
information that the organised mentioned below has been 
approved by the Central Government for the period 
mentioned below, for the purpose of clause (ii) of Sub¬ 
section (1) of Section 3 5 of the Income tax Act , 1961, read 
with Rule 6 of the Income-tax Rules. 1962 under the category' 
institution” subject to the following conditions :— 

(i) The notified Institution shall maintain separate 
books of accounts for its research activities; 

(li) The notified Institution shall furnish the Annual 
Return of its scientific research activities to the 
Secretary, Department of Scientific & Industrial 
research, 'Technology Bhawan, New Mehrauli 
Road, New Delhi-1 10016 for every financial year on 
or before 31st May of each year; 

(iii) The notified Institution shall submit, on behalf of 
the Central Government, to (a) the Director General 
of Income tax (Exemptions), 10 Middleton Row, 5th 
Floor, Calcutta-700071; (b) the Secretary, 
Department of Scientific & Industrial Research, and 
(c) the Commissioner of Income tax/Director of 
Income tax (Exemptions) having jurisdiction over 
the organisation, on or before the 31st October each 
year, a copy of its audited Annual Accounts and 
also a copy of audited Income & Expenditure 
Account in respect of its research activities for 
which exemption was granted under Sub-section 
(1) of Section 35 of Income tax Act, 1961 in addition 
to the return of Income-tax to the designated 
assessing officer. 


S. No. Name of the orga- Period lor which 

nisation approved notification is 

effective 


1 . M/s. Nowrosjee Wadia 1-4-2001 to 31-1 -2004 
Maternity Hospital Sir 
Ness Wadia Research 
Society Acharva Donde 
Marg, Parel, Mumbai-12 

Notes : The notified Institution is advised to apply \v 
triplicates as well in advance for renewal of the 
approval, to the Central Government through the 
Commissioner of Income tax/Director of Income 
tax (Exemptions) having jurisdiction. Three copies 
of the application for renewal of approval shall 
also be sent directly to the Secretary'. Department 
of Scientific and Industrial Research. 

[NotificationNo. 305/2003/ F.No. 203/13/2002-ITA-II] 
SANGEETA GUPTA, Director (ITA-II) 

M farfat, 25 2003 




■^To-STro 3316.—30T3R SlfarfWT, 1961 (1961 "FT 
43 ) fa) m 10fatsT5 ( 23 — T T) (V) STO ^ 

tfacn-'gTT^iT, 'jUMHMT " ^ 1999-2000 fa 


2001-2002 



its 


% SFpfaFl TR<TT t, : — 

Cl) amt 33F7 3T«WT aFffa ^TR 

fa ffatr ^FFT 

spf’tfh "3R s^yfa fa fapr fafan fanfa fair 
WTnfa) 7 '^ t; 


(ii) c^ fa faPfat 3^ fafant ^rf fa fana 

fal ffafa) atcrffa fa farm *4111 11 fat ( 5 ) fa 

fafafe ffafa) afafapfau Tfafar fa 

f^rfafatfa^rfarfaf^ (fa^t-^tPetw, aw^r 
ffafat ^ ^ 3trfa faWfa TTTFT TFtT 

fafai"^) =n fafayr ‘■far fafan "sfa ■jhi 'fat 


(iii) fafattyHI ffafa fafa 3TF1 fa TR^fa cTFyfat fa 7 !!, 

qflffa chil l i fa w<\ sfafavtpr 

Tfar afafaK 'sm fafaffaft fa ^^yfa fat xrffa fa 

faR ^nfafa ^^^ fa ct^tt fafa ^rfasfK fa-fa fa 


fatal 

(iv) 3TFFFT 3#FR, 1961 fa 7TFP4lfa fa 

^rrfa 3TFt ffaH'fa ffarffatr ^ fa ■STFT^T 
yfafa^nfa fa fafan; 


3534 GI/2003—2 
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(V) fa'Hd'l fwfH -4' t l f t T-h ^ 

7ETH ^ ^TJcH ^ ^ 

t 

[STftrejERT^, 313/2003/m R 197/72/2003-^1^-1] 
ito tt^o fm^T, 0 P 44 
New Delhi, die 25111 November, 2003 

(INCOME TAX) 

S.0.331 f>.—In exercise of the powers conferred by 
(lie sub-clause (v) of clause (23C) of Section 10 of the 
Income-tax Act, 1961 (43 of 1961), the Central Government 
hereby notifies the “Shri DwarkaUhishji Mandir, Dwarka 
Distt. Jamnagar" for tlie purpose of the said sub-clause 
for the assessment years 1999-2000 to 2001-2002 subject to 
the following conditions, namely :— 

0) the asscssee will apply its income, or accumulate 
lor application, wholly and exclusively to the 
objects for which it is established; 

(ii) the assessee will not invest or deposit its fund 
(other than voluntary' contributions received and 
maintained in the form of jewellery, furniture etc.) 
for any period during the previous years relevant 
to the assessment years mentioned above other 
wise than in any one or more of the forms or modes 
specified in sub-section (5) of Section 11; 

(iii) This notification will not apply in relation to any 
income being profits and gains of business, unless 
(he business is incidental to the attainment of the 
objectives of the assessee mid separate books of 
accounts are maintained in respect of such 
business: 

0v) the assessee will regularly file its return to income 
before the income-tax authority in accordance with 
the provisions of the income-tax Act, 1961; 

(v) that in the event of dissolution, its surplus and the 
assets will be given to a charitable organisation 
with similar objectives; 

| Notification No. 313/2003/F.No. 197/72/2003-1TA-I] 
l.P.S. B1NDRA, Under Secy, 
fccrii, 25 dciHt, 2003 
( 31FTTT) 

3tT°3?To 3317.—3TR4E srfaRm, 1961 (1961 
43) 4TTT 10 % (23-TT) % (V) SET Kit 

4>T TPrm fir TEW Ud<£KI * * 4 kH4>t11 


RPcdRliHl RUd TslRdl ^HehTf l ,> 
2002-2003 t 2004-2005 % f ^ r fcrlR^ri ^ % 

(i) aTCRt 3TT4 ^ 3144T SFpft 

% %!* ^=hl -riWPT 7T4T 

3ERT?P7T 33 % %t ^rft 

E4TW ^7t 4^ f; 

(ii) a W Rtrik’n EEf W EE? 

Hi «TRT 11 E7? WERT ( 5 ) f? 

fstfif^M ijq-; 33441 t? steet cifNf 

f*FT crM ^ 3EE# frfri (^4T-^T4T%Tm, 

■3344T %Ht 3T^r EEJ atrfc % ETET E4T 

dur EK? 4RET 'hR/HT; 

(iii) #n, 

'alRfi wImk Rt EFft FTTH ZT4T ift 1^7 

chl<l®IK 3°RT ET ■Rrrifftcfl' % 3^P-ft Eft ETfRT % 
yiRRtcti -l$l Tt ct p 4T trift E/RfER R 3TRF? Rt 

yR3i 1 ii ^ r# wfr ; 

(iv) w-fftEiftcT! 3 tteer 1961 % ETEriHf % 

3PJTfR 3TFT fa q <.'■«[) fit-4 Pm tfe ^ 3TRTER 
ETfEWl % TETST 

(v) fErfh r ^fdU^ TrfVrqf ^ttt 

TETB 4TRl «RT4 WT^\ ^ 

[^rf^FTtri. 309/2003m R. 197 / 46 / 2003 -3#sm,-i] 

3TT^o Tf)o treo fsRa, 3T4T EfcfR 
New Dellii, tlie 25tJi November, 2003 

(INCOME TAX) 

S.O. 3317. —in exercise of tlie powers conferred by 
the sub-clause (v) of clause (23 C) of section 10 of the 
Income-tax Act. 1961 (43 of 196) 1), tlie Central Government 
hereby notifies the "Calcutta Zoroastrian Community's 
Religious and Charity FumfiKolkatta" for the purpose of 
the said sub-clause for die assessment years 2002-2003- to 
2004-2005 subject to the following conditions, namely 

(i) the assessee w ill apply its income, or accumulate 
for application, wholly and exclusively to the 
objects for which it is established; 

(ii) the assessee will not invest or deposit its fund 
(other than voluntary contributions received mid 
maintained in tlie form ol jewellery. furniture etc.) 
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for any period during the previous years relevant 
to the assessment years mentioned above other 
than in any one or more of the forms or modes 
specified in Sub-section (5) of Section 11; 

(iii) This notification will not apply in relation to any 
income being profits and gains ol business, unless 
the business is incidental to the attainment of the 
objectives of the assessee and separate books of 
accounts are maintained in respect of such 
business; 

(iv) the assessee will regularly file its return of income 
before the income-tax authority in accordance with 
the provisions of the Income-tax Act, 1961; 

(v) that in the event of dissolution, its surplus and the 
assets will be given to a charitable organisation 
with similar objectives. 

[Notification No. 309/2003/F.No. 197/46/2003-ITA-I] 
I P S. B1NDRA. Under Secy, 
b? fert, 25 W5R,* 2003 


( TfTbcRT ) 

bboTffo 3318.—-37FTO StfafTO, 1961 (1961 41 
43) 4T 4RJ 10 (23- T T) % ( v ) ‘gRT bbb TlfbbbT 

4T bbtb TO 3H4K ‘‘ 9Tt 'll Hri fill 

gU-lo T 7Tb?, 4t bB 1995-96 % Brit* [TOBiRan 

Tttrf % 3lTO TO TTtr T bb-TO % mTOTO TOt 

%, 3tTO : — 

(i) b^TOTObt aTOt 'sm 4T ^Hia : ±ibbT aTOt -to 
4i TOhm TOf % %q; bb4i TOr ^4cri bbi 

bb % fen, bBbl TO4 fettf 

F1PR1 4t bf t; 

(ii) bb-fb biiVl 49^41 bbfbTOtTO BTOl TO 

^fTOt TOb% wt wii 4tW irt (5) n 

f TOfTO trot bn 33^ bn ^ 4 ( 1 4i 

B f*Tb d (141 ^ bpTO fbfa (TOUbJbTRnTb, tblri/ 
3T?rcn fTOr TOb %bTO ttct ct«n npfnT 

TObTb 73 f^FT) 4T Pt^VI "TO 4 V 1 I atbbT TO 
bbT bn 4741 "TObT ; 

(iii) br fTOt TOft tot % TOb b eipj/nf nut, 

TOb TOtbT7 n HTb bTTbbbl TOTOb 

fnqj 44714 R bbb 47 fbbffTO % '-ST^bl TO TOb % 
Bn URlT'lb. TO n bbl b^bTObR 47Tbbb 3teiM 71 


(iv) 47~1bbffTO 37Tb47 TObfbbb, 1961 % bTbbTbt % 

arTO 3 tpt fbb7TO fTOfbb bR 77 344*17 
TOTOTO % 7m bbfvt 4)bT; 

(v) fweb TO fprfb b TbTO TOrfTO Trfro TO 

HRbHPTO PTbTb TO bblb TObb bTO bj 

bmptf i 

3n/2003/nr. 197 / 173/2001 -TOTO-i] 

TO° no Tn3° 1 TOt> SF7 bfTO 

New Delhi, the 25th November, 2003 

(INCOME TAX) 

S.0.3318.—In exercise of the pow ers conferred by 
the sub-clause (v) of clause (23C) of Section 10 ot the 
Income-tax Act, 1961 (43 of 1961), the Central Government 
lierebv notifies the "Sree Padmanabhaswamy Temple 
Trust, Trivandrum" for the purpose of the said sub-clause 
for the assessment years 1995-1996 subject to the following 
conditions, namely:— 

(i) the assessee will apply its income, or accumulate 
for application, wholly and exclusively to the 
objects for which it is established; 

(ii) the assessee will not invest or deposit its fund 
(other than voluntary contributions received and 
maintained in the form of jewellery, furniture etc ) 
for any period during the previous years relevant 
to die assessment years mentioned above other 
wise than in any one or more of the forms or modes 
specified in Sub-section (5) of Section 11; 

(iii) titis notification will not apply in relation to any 
income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the assessee and separate books of 
accounts are maintained in respect of such 
business; 

(iv) the assessee wall regularly file its return of income 
before the income-tax authority in accordance with 
the provisions of the Income-tax Act, 1961; 

(v) that in the event of dissolution, its surplus and the 
assets will be given to a charitable organisation 
with similar objectives. 

[Notification No. 311/2003/F.No. 197/173/2001 -ITA-I [ 
I P S. BINDRA. Under Secv. 
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(3?ir^^i41%mTTr) 

(fewr) 

Tf f^ft, 25 RRW, 2003 

RRo3Ro 3319 .—TT^T^kT ^Nt (W »4 R 74 yq>>[ 
RRRR) TRTTR, 1970 % % 3W5 (1) % RTR Rfe?T 

4nrft (TOTl' R5T R^iTR 3T?RR[) 3#m, 1970 
^R ^rm 9 rR rrrkt (3) («r) (3 -rO srci rrr TTferqt'w 

#T RR?t ^TT %^TfR TRW, RcT^RT 9ft -3T[^ TRWf WTRTeT, 
WTTTPfr RR RRW, 35-R) fa fa el eTTT'R, Rfaft 3#R£SffT 
rr dKl 74 tI crTd rr rt) 3TRfa % fctR; tw Ttfptt R 
Ryi'-EifelR. T3-TRWt fh<faR %RR RT aifad RRRt % I 

[TT. fa 9/17/2000-Rt3Tt-1 ] 
falRJ 3TRT TtfRR 
(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 25tli November, 2003 

S.O. 3319.—In exercise of the powers conferred 
In Sub-section (3 )(h) and (3-A) of Section 9 of die Banking 
Companies ( Acquisition and Transfer of Undertakings) 
Act. 1970 read with sub-clause (!) of Clause 3 of tlie 
Nationalised Banks (Management & Miscellaneous 
Provisions) Scheme, 1970. the Centra! Go\ eminent, hereby 
nominates Sliri Anand Swamp Agarwal. Businessman and 
Journalist. 35-A Civil Lines, Bareilly as part-time non-official 
director of Punjab National B;utk lot a pci iod of three years 
f rom the date of notification. 

|F No. 9/17/2000-B.O.IJ 
RAMESH CHAND. Under Secy. 

R? f^vit, 25 WRT, 2003 

Rffo3Ro 3320.—TnfatRfKt RR7 (WR RR 

1970%72r^9%39yc^ (|) 3Tk(|l)%TTm 
hfeef TORI wit ( 3'-I * HI W 3T3B R^t faRTR) afaflRRR, 
1970 ^TO9ft TtifRI ( 3 ) % TW? (R) SRI RRR TTfRRRt 
RR RP RRR ^TT TRRRT, RIWR ffafa RRt fa WTtf 

RRR % 7K, lid^KI it fawfaq iRRRTfa RFlfaRR orffael 
RRcTTR FWtP 4% TTfwrRT far. 71’ WTWRRRRI ( fatHRSTf 
Wf-1) ■Rfwq fafa fRRFT, RRTR R^fRTeTR, 14, faSRT URHRfa 

RRefTTRI fa RRTR f RR sfaRTJRRT rr RfafaR fa <fFT RR 
RR RRffa % feTR RT 3-JRR TrRTfRTRT fRRRR fTR RTR rTR/ RT 
RRTRTRJR RR7 fa afawfa R R?fa RR7 RT 3TRH RKR 

RR, 7RR' R R! 'it RRfa faf fRT^TRTR RRT % fRfaTPRT Rtfa R 
'jfR'+.IC RTRRRI ffa^lR, % RR fa Rlffacf RRRT f, RRct % RR 
TTRIrfR 77: RR RR RRfR W RR RRR Wt RTtfa I 

[fa. 9/6/2003-Rifat-1 ] 
WVT R-R, RR7 RfRR 


Ne<v Delhi, tire 25th November, 2003 

S.O. 3320.—In exercise of the powers conferred 
by clause (f) of Sub-section 3 of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1970 read with sub-clause (1) mid (2) of clause (9) of 
the Nationalized Banks (Management and Miscellaneous 
Provisions) Scheme, 1970, the Central Government, after 
consultation with the Reserv e Bank of India hereby 
nominates Shri Biswabandhu Bhattacharya, General 
Secretary', All India Allahabad Bank Officers’ Association 
and posted as Assistant Manager (JMG Scale-1), Provident 
Fund Department, Head Office, 14, India Exchange Place, 
Kolkata as Officer Employee Director on the Board of 
Directors of Allahabad Bank for a period of three years 
with cl feet from the date of notification or imtil liis successor 
is appointed or till he ceases to be an officer of Allahabad 
Bank, or until! further orders, wliicheveris earlier, provided 
that lie shall not hold office continuously for a period of six- 
years. 

[F. No. 9/6/2003-B.O.IJ 
RAMESH CHAND, Under Secy. 

faR MRIetR 

(faTtfaRtt) 

R^lfaeeft, 10RRW, 2003 

Wo3Ro 3321.—faffaRTeTR (falfaRlfa), TTRRTRI PlHH 
1976 (RR% TJRTRTtR RRDhI’ % %^RRtR) % fwR 10 % 
RRfRRR( 2 ) RtT (4) % if ~3tR"R^RTRJR %RRRT 

RRR4T RRRfeTR, RTRTf RTl, 80% RI WTTl RfRRT 
«NRlf{9l'/ch4-1lR4i % RJT R3RRIRR, WR RR FrRT 
t ; RR'T^RI RfR7jfi3?T RR?n f I 

[R. WRt-2003/R.RT.1/12/3] 
33Ro 3iRo yirl RfRR 

MINISTRY OF RAILWAYS 
(Railway Board) 

New Delhi, tlie !0tli November. 2003 

S.O. 3321.—Ministry of Railways (Railway Board), 
in pursuance of Sub Rule (2) and (4) of Rule 10 of the 
Ol 1 icial Language Rules. 1976 (use for die official purposes 
of (lie Union) hereby, notify Divisional kaihvay Manager’s 
Office. Agra of North-Central Railway, where 80% or more 
Officers/Employees have acquired tlie working knowledge 
of Hindi. 

[No. Hindi-2003/OL-1/12/3 j 
R. R. BHANDARI. Secy. 



: f^F5R6, 2003/3^^^15, 1925 
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H4^V! M4lc4’M 

( f&tm ) 

M forft, 13 WSR, 2003 

^T. 37T. 3322.—3tfwft (W ^7) Stfafwt 1948 (1948 ^ 41^1) ^ «IR[ 2 % afar (^r) % 

3H^<U|^' Hd^HI wm -^ri -$ 13-11-2003 ^ WFT^^m# 3Tfwft^T 

wit i 

(1) 

( 2 ) 

[^.$. -4330/01/2003] 
(+1*JvK) 

MINISTRY OF EXTERNAL AFFAIRS 
(C.P.V. Division) 

New Delhi, the 13th November, 2003 

S.O. 3322.—In pursuance of the clause (a) of the Section 2 of Diplomatic and Consular Officers (Oaths and fees) 
Act. 1948 (41 of 1948), the Central Government hereby authorise following Assistants in the Embassy of India. Hanoi to 
perform the duties of Assistant Consular Officer with effect from 13-11-2003. 

(i) Shii Da\id V Kumar 

(ii) Shri Raju Khar 

[No. T-4330/01/2003] 
U.S. RAWAT, Under Secy. (Cons.) 

3#M HI Mc^, 73T?J 3ltT ufauftgfi fcjtfffii 

() 

( < Hl<dl , M MH* ) 

M 21 2003 

^T.31T. 3323.—wfa ^TR^T (3RFPT) fafWT 1988 (5) % 3PJ*R«I vf 'Wfa W^ l^gRI 

3TfN^r^io =tKai % fa fad rTT^TTl % ffaK u ( tfa tf faf "nr* t,"% ^41=h'cl faum/, t •— 




tioHI 



MTTcft^T Hm<^ oRT ^4=6 

MTRT HFT 

3TJ. ^ 

7i. 


^ x TcTT 


Tfarr 


1 2 

3 

4 

5 

6 


1. 6368278 

2002-12-16 



01008 

81 



24-60/9, ^ 

fHdl^l (^TRT -JftftePJr) 









2. 6368379 

2002-12-30 

nN t _ 

h^<H ^Ti^JRT 4>l 

grofrn % ffaj T5T5 

08391 

87 



xTsqe^ Hhlql-flTf, 254"^, 

ilP-Hvl ■'jRT TTte 





0FFJ7, 

( ^'ufa u l) 





favTT 670005 
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3. 6368480 2002-12-30 


4. 6368581 2001-12-26 


5. 6368682 2002-12-30 


6. 6368783 2002-12-30 


7. 6368783 2002-12-30 


8. 6368884 2002-12-26 


9. 6368985 2003-01-01 


10. 6369078 2002-12-30 


11. 6369179 2002-12-30 


12. 6369280 2002-12-20 


13. 6369381 2002-12-24 


3*rar Trtfef %, 
(Ttert), 

H'H'H Hl'WP 'HcKl, 

58, ^TR Tefe, 

TFT^FFT, 637001 

AtrI 9ft TST^rT^T, 
583/2-«ft, 34ofH|VM Tfe , 

r' yy . ... 

i^ncri MTTfpT 

641014 

%Rt 9ft77i4t^Pf, 
583/2-eft, SRFmitfte, 
PlpTcf 

TRS, 641014 

9ftTltf 

583/25 «ft, SRHT^ft Tfe , 
TR^, 4hl •’-IH cjl 641014 


mmIchhi ttRrt 

tft i srmfor 

( TThFRT Tfft^) 

3TPJW 

^«aal 

FT 

(cftrTO ^ , i<l9F r r) 

frrwftT tr ite 

(tfftf ■grfteFf) 


f^FFsrfN 

*lt<A ( M5Q1I T^t^ 17 !) 


fFTspftr tr % tkq; 


01489 


01417 


08034 


09283 


09283 


TFT HtRtTft WT fasjcT RRTFFT % fFTR 09537 

TT.%, 134, 4NHWKI TFT 3 t^cl TtTTT HIH'il 

FftTT, TtT? Tfe, % fFTR ^ Tk 

TTottr 562158 

TRRt TFlferr Tt?K ^TtFfFFf tqqel <5W*it J l % fcrlT ^fqcl 14899 
%, 13-Tft Tpg'Act fs. ^ttFFTTkT (T^R^ft) 

Fftn, TrT^TFT, % TRT> [qP^ftk 

TT#7 560107 


-fcrct TfWT TRfTT TT.fk., 
TTT. 42, FRTtTRTcf 
4TT^1^1 T T T^FT,. 
TTA^sl facHI 


fM'Ud TRR 



^IFT%3TFTM) kfkTfe 


■^FRt fst>44<?l TfeFf, 

TfT'T %FFRFF?FT, 
4-ITI^T kfFH 603 103 

"ArrI 9fTTTTfFl l7T^[d<+H 
TT. %., 1/14, %^TFfe 
(TFO 'pTlfcWTT (WT), 
TF®nkfFn52i 456 

kr/t -hIA’^t fk. 

( <hIh<i fkrt^Ff), 

WfrjTT WTWT5, 

Tt 3Tt A^TFTT T^FT, 
TTFFffel tkFTT-508218 


Itfrft TTZT 
TffPrRF fkRFT 
^Ff%3fFfM) frftTfe 

^lef W TT4 FttpFF TTT 

fqp^fkd ( h$<fi T^t 8 ^) 

TT^TcT 
(w‘i) ulAd 
(kt*Tf TTkFT) 


14543 


14543 


02645 


00455 


01 


03 


91 


99 


89 


95 


95 


83 


2000 


98 


98 


989 


89 




\ 
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1 2 


3 


4 


5 


6 


14. 6369482 2002-12-24 


15. 6369583 2003-01-02 


16. 6369684 2003-01-01 


17. 6369785 2003-01-06 


18. 6369886 2002-11-20 


19. 6369987 2002-12-30 


20. 637C063 2002-12-23 


21. 6370164 2003-01-01 


22. 6370265 2002-12-30 


23. 6370366 2002-12-12 


24. 6370467 2002*12-02 


Aw$ total 

2, fefe A 755 Tt 

757 TJ^T^I 

500055 

394/3 tfe WK H1SIh£ 
cTT^-601301 

fei/t tWi 

TP5, <Hh1h TTIdd 

dfcft-682016 

feflt 'HklPlR TTcpfl 3TT % 

PtPmPt fee, fesffei-624314 

feirt 

d. 95dT dd ■f.MI'Jtl H'K, 

Tfet. ^crrrTl TPSTTSft ddT, 
d* I dU-560079 


fq^<fe(fe 3ffel 10212 

7ddFd sfesin^ 

hft i * q nr ffe 

(151 ^dT^F!) 

'^%3T5T S ^ f*H<d fei< 14543 

(fewl«K 

fd’Ud % 3TRRT) 

Wife 

Tfe 01417 

aRF^FI/ftlFRiTCt 1J3RT 

feii^wr-Wfe 
CrfiTFJTT ) 

fejdpSRI P-H/d dfe 14543 

( yi=jbfd=b f*i'UCi 

^r% 371 RT) Wfe 

05759 

(H^di 5^ r 1<l^i u i) 


01 


fertf tm fedT fern fee, 

4/2 IT ffedrcJT fe fe, 
3^RFT dTd-602107 

ferct fet tares 

Tit-5 411^1 q_ 4 l dd^i'l <I'S, 

tdddTd-500039 

4fe 

203 ,ioofe?fe didNifedtstr) 

dfed^T-641012 
‘^Rt’SITn^? 20 fedifeT, 
93/ITTdfet dfedTdfe, 
fefe, fefe600058 

^<rl4 H'-^O fetffel, 

we d. 36 <fe 37, 

TTFTT fe tfe^t ffelT 

*t<rl4 dt. dfe<did ^d^l 
8-2-674/6/1 /^fe d. 13, 
ddRI fed, t’OTR-500034 


fa-Ud dfe 14543 

l-H^ffe Piiw 

^%31c1M) Wfe 

^ dffe 4>fek fefe % 12592 

^ddRafefef 

dFT 1 <24dH 

H*d 08472 

ijtfet%ffe 

(dSdl ^dWl) 

fe^Idd; f«HR dfe 14543 

( yicjifflcfc pH’Hd 

dTd%3TdTdT) Wife 

pHi<d dfe 14543 

(fed«K yifjpdch ferdd 

3HTdl) 

Wife 

W fe w4 fferdijjv 01417 

TT^-gSTRR-Wlfe 

(fern 


01 


86 


98 


99 


98 


94 


98 


94 


98 


98 


98 


99 
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25. 6370568 2003-01-02 


26. 6370669 2003-01-06 


27. 6370770 2003-01-10 


28. 6370871 


2003-01-07 


29. 6370972 2003-01-10 


30. 6371065 2002-12-16 


31. 6371166 2003-01-13 


32. 6371267 2002-12-30 


33. 6371368 2003-01-10 


34. 6371469 2003-01-14 


35. 6371570 2003-01-13 


36. 6371671 2002-12-26 


5-S-t^l'Jl, 

<^cu|| fvrJcrfi—521175 

6/9 ^>'31 ^•+>1 <)-S, 

^W^C-641006 

RTWjT (^) FT*R4WT Rt.aft, 

fm\ 

A*1*l ttOdlyH A«Af'Jl'4 "511.%., 
124/1 «ft 94T'f4Fft 
ai^ciiMR'nT^ 

'P^t-580024 

1/2292, ^\’HI 7^3, 

^FR, ^ ffTcRT, 
#^-600052 

■ArR "^FTTf hTRihA A. 51 
arr^TTT%^-2, ^<dNrdl, 

3TR aTRf^TT 600051 

■ArA ^-rUlci fA-Hd 4T2R, 

1/2481, fWtft 3TJTTKFT F*R, 

#=^-600052 

AVHd fibril 

151-^t 3F3Z, 

Hcn^iH Tfe, j i ,j mfci At. sit. 
4)14^^-641006 

^ f ^ C ... _ 

HlRtWltllW, 

9, W, 


8FST^C-613002 

ArA f/^u iRit 


^llld'IMIc^, ^lf-600119 

■ArA 'Nqnl 2-sA 
x^z A. 4 ^ 
(TR^~itfw*R 4^) 
5'JllHqq4)F, 600041 

A<hA ^iq'tn ^dA 

506/507 
4MdU 560002 


43 ars-wm Mtiete AtAe O 8112 
(R^eTt "gTcNM) 

PiHMit-M T FR Az 08034 


Rn<ei 14543 

(AA/^w^ ftr-Fd 

•5M%3Teirai) Wife 

RfT^T 4T47 14543 

( AAvsn 1 -^ yi^Ri4) fMH<d 

■aM%3T^T) Wife 

AAFPF^ RTTO 4fe( 14543 

('^'3H< yi«jiRi4) Rm<ci 
^T eT % OReTT^T) ftftlfe 

RM m % 14151 01 

fipRcT ■qfe 14543 

($Wk yttRich fwm 

■ar^T % •sR'Ttft) fqfirrfe 

PtH'®i , i 4*4 Ail % Rim, hI<A 09283 

(^drg^rWi) 


^i«k Rn<d Atet 
(AAxjKRJ MI^R|4) f«FRFT 
*IeT%3TeTRn) Wife 

fA'-nn ql<H 

( MI^Rl4> f*FFd 

*r?r%3TdT4T) fqRiRe 

fiFRd 4T4T 

(AAtsfri yif>Ri4) Rfrft 
W ife 

afmjT4/Ric^q>Kl ^-sai 

(ol-H-u ■g ; Rtain i T) 
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37. 6371772 2003-01-02 


38. 6371873 


40. 6372067 


42. 6372269 


2003-01-16 


39. 6371974 2003-01-16 


46. 6372673 


2003-01-02 


41. 6372168 2003-01-10 


2003-01-08 


43. 6372370 2002-01-17 


44. 6372471 2003-12-13 


45. 6372572 2003-01-10 


2003-01-14 


47. 6372774 2003-01-03 


48. 6372875 2003-01-17 


UT.f^T. 2 

%15 


:-m -3TR f^TT ( STT.F.) 500037 

3TR-I«H yis'w 

is, yi<r*5 wti, 

TfTFft ^=^-600008 
'^nrf^FcT "q^arT 

Tit sMTI <15, 

•^^-600067 

RWFft 9ft pHRYFI 5 5 
24l/0^Wll$'tfI 
■qfsrsto^TT^f f^TcTr 
( 3tt. u.) 

Crater 

'077/0/123/2 

3Tcifil<I^H, qpJHWt^-635751 
F. 119, FTd^ Wf 


4'ldk 560036 


61 ^fRTc# fte, 

600 097 

FpTft.F. 5555 
iMI'Sft ROT, 4 mciR 

^•h-^ -^<1 "O/Tsfr 

fHRTRT TTR^'^T i'K, hI^I- 

'lid'll 4<idtd 

<l£ $H«6< 572 102 

RTRf yTs^ 

6, HlR<4l TSfe ^FTRTT =fcldl’fl 

rstccthI "%^-600 026 

y,dN/H 3n.%. 

10/76-Rp shcmumI Tte SRRJI 
FFF3 '+! J 1H'/n-641 407 


«7icrli' 3 fi fuh. yT-sq^’fH 
3TK.TTR.F. 381/9«ft, 381/9^1 
I^^TTtelwnTR, 

605401 


1100 ^i4<+>k1 00694 

qldiol % fdy. hI 41«1 TtfacT 
%^T (cftTW^R^T) 

foffQft RT2T 14543 

( ^cfovsiq^ irfl^Rl^F) fa'Kd 

W%3RTT3T) 

ftpRcT RR7 14543 

C^rSTaR^ Ulajbfd**) f*FRdf 
^Tdf % 3TFTTRT) 

43^71ROTRt^fe7M? 08112 

(H?di ^uter^r) 


tftswq fam RTR (%s^.\ 14543 

Ulfto f*-M<d '3R’T % 

3RTTFT) Wife 

terl FT3C (%5T^ 14543 

fa’Kd ' 5 TFT % 

14543 

TTFfife PHH<tf % 

3RTTFT) faM*? 

**C M ^T^Rsr%‘^#T 06331 

TfR 1 ! nk<. 

#7 WW dil l g y -ftfa fe 12933 

RTF 137^70* (FFcTT 

^tm) 

$WK Rdid RISC ( 14543 

MI'JjRl'f* fa'Ktf 'Jld % 

^m) faftifte 

%7tFft^mR1FTf %%0; 00398 


^" -o ^ 

RldF? 0,dfTt ^f I Ft-Rild'W 
ZT?F (rfta'JFTteFT) 

fFFTFT FTST (%5TF5 14543 

yi<j<fnq> pHii^T ^ld % 

3TdTFT) Wife 
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49. 6372976 


51, 6373170 


52. 6373271 


53. 6373372 


54. 6373473 


55. 6373574 


56. 6373675 


57. 6373877 


2003-01-14 


50. 6373069 2003-01-01 


2003-01-10 


2003-01-08 


2003-01-17 


2003-01-17 


2003-01-14 


2003-01-16 


2003-01-10 


58. 6373978 2002-12-30 


^R?f RET ^<i^| 

6/128, ffe 

3RRPJi:5l5 002 

feRfRfe ftHTHl 
2-14-159/24 "4^191'^ 

wra 

Ti^C 522 009 

feRf 9141^ 

TTEfWl RT-SdH, 

Wl 

%RcR 3JT.fe, 

< 3pl<i-2, l <riki''i T*~15 Ml£ si Ti 

3TR.RR. Wt (3TT.1T. ) 500 037 

RFftfR^TIR ET5*R 
ffeRTRR. 453/210/1, 

RRcfe <^<d, R T fc^T-562 123 

34, 5Ri R5RT 22RT fe, felEET 
TR ETR, felt TR, 

5ET %R, R T fetT-560078 

felR hTRih^, 
few. 51, 3 R^tt%R 2, 
fecilHcfet, 3TR.3TR. ffeff - 
500 051 

fe?R qiH?H fesfe 51 

3Tfefer %R-2, ■^kciiHcnl, 

3fR. 3TR. fWT~500 051 

4rr[ REfelt rIcR [r-whi 
E. 6, RT^£ E. 45 3E R51R, 
3E fel TTfet, RR^ 

WIETHE, fefetr 560 022 


ERR 4-»N^ fe fa%fe 00204 02 

EFT 2 RTr[ 

(WET ’5RfNr°T) 

^wW-^ f*Hi<et RR7 14543 

^l<JiRl=b fH-Uc'I'Wfe 

6RTTRI) Wife 

feTCef ETR 14543 

ETffeET few W % 

3RHRT) Wife 

W Wife %Rcl % fR%fe 05950 
‘5 : Rt8R I l) 


few ETE7 14543 

PiKei Ef^T 

%3TRTRT) Wife 

Ph'Uci Rife 14543 

RTfifeF feRR RR % 

WTRT) Wrfe 

fel W % fell 04984 

EEcE Efe "WT 

(WlT pM) 

fRET^ EE % fefETTE EE % 14151 02 

Wf 


W RETZ Ril!5°h- Wife 
EFT1 

( RRRTT ^eWt, 


12933 01 


TTR.R. 1755/fe, 1757/2Rt 
fe.E. 394/ITi it Ti4 Wife! 

<1«, 'tifel f®R*®Rk1, f?IEE>TRt "gfelR 


fesfe ws fem WrW 

(^RI ’JRfeR) 


02653 


92 


98 


98 


84 


98 


98 


95 


99 


92 


93 


[R. RhiERh/13 : 11] 



[*TFTII—3(ii)] 


W^TTRm : f<PT«R 6, 2003/3PIfm 15, 1925 


7451 


MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 21st November, 2003 

S.O. 3323.—In pursuance of sub-regulation (5) of the Bureau of Indian Standards (Certification) Regulations 
1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars ofwhich are given in the following 
schedule: 

SCHEDULE 


SI. Licence Operative Name & Address of the Party 
No. No. Date 


(Year/Month) 



1. 6368278 2002-12-16 M/s Leo Foods, 

24-60/91 Floor IDA Uppal 
Hyderabad 


Title of the Standard IS No. Part Sec. Year 


5 _6_ 

Specification for Hard 01008 81 

^Boild Sugar Confectionery 
(Second Revision) 


2. 6368379 2002-12-30 M/s Kohinoor Fibre Products Specification for 08391 87 

PPVI, 254 A Puzhathi Kakkad Rubberized coil sheets for 

Kannur Kanpur Cushioning 

District-670005 (First Revision) 


3. 6368480 2002-12-30 M/s Andhra Cements Ltd. 

Durga Nagar (P. O) 
Visakhapatnam 

4. 6368581 2002-12-26 M/s Manjam Jewellery 

58, Bazaar Street 
Namakkal-637001 


Specification for Portland 01489 01 91 

Pozzolana Cement 
Part 1: Flyash Based 
(Third Revision) 

i 

Gold and Gold Alloys 01417 99 

Jewellery/Artefacts 

Fineness and Marking 

Specification 

(Third Revision) 


5. 6368682 2002-12-30 M/s Sri Sai Industries Submersible Pump Sets 08034 89 

583/2-B, Avinashi Road (First Revision) 

C ivi 1 Aerodrome Post 
Combatore-641014 


6. 6368783 2002-12-30 


7. 6368783 2002-12-30 


M/s Sri Sai Industries 
583/2-B, Avinashi Road 
Civil Aerodrome Post 
Coimbatore-641014 

M/s Sri Sai Industries 
583/2-B, Avinashi Road 
Civil Aerodrome Post 
Coimbatore-641014 


Motors for Sumersible 
Pump Sets—Specification 
(First Revision) 

Motors for Submersible 
Pump Sets—Specification 
(First Revision) 


09283 95 


09283 95 


8. 6368884 2002-12-26 M/s TungaPVC Pipes Pvt. Ltd. Specification for Conduits 09537 03 83 

134, Bopmasandra Indl. Area for Electrical Instalations 
Hosur Road, Bangalore-562158 Part 3 : Rigid Plmn Conduits 

of Insulating Materials 

9. 6368985 2003-01-01 M/s Karnataka Pressure Liqueified Petroleum Gas 14899 °0 

Vessels Ltd. (LPG) Containers for 

13 -C, Attibele Indl. Area Automative use—Specification 

Anekai, Taluk Bangalore-560107 
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10. 6369078 2002-12-30 M/s Manyam Aqua Pvt. Ltd. 

S.No. 42 Pet Basheerabad 
Quatabullapur Mandal 
Rangareddy District 

11. 6369179 2002-12-30 M/s Southern Crystal Water 

Thaiyur Road Kelambakkam 
Kancheepuram District-603103 

12. 6369280 2002-12-20 M/s Srivatsa Synthetics P. Ltd. 

1/14. Kettanakonda (Village) 
Ibrahimpatnam (Mandal) 
Krishna District-521456 

13 . 6369381 2002 12-24 M/s Deccan Cements Ltd., 

(Slag Cement Division) 
Bhavampuram, Janpahad P.O. 
Nereducherla Mandal Nalgonda 
District-508218 

14. 6369482 2002-12-24 M/s Sree Venkatasai Packaging 

Industries, Unit II Plot Nos. 755 
to 757 Subash Nagar Ida Jeedi 
Metla Hyderabad-500055 

15 6369583 2003 - 014)2 M/s Sister Water 394/3 David 

- Nagar Padappai Sri Perumpudur 
Taluk-601301 


16 6369684 2003-01-01 M/s Snageetha Jewellery 

Chittoor Road Near South 
Junction Kochi-682016 

17. 6369785 2003-01-06 M/s Sapthagiri Aqua Systems 

Pvt. Ltd. 

4041, Santosh Cottage 
Vijayanagarani Setti patti Post 
Dindigul-624314 

18 6369886 2002-11-20 M/s Merrimack Ymers No. 9. 

5th Main Rajaji Nagar 
Industrial Town A.D. Hmu 
Rajaji Nagar Bangalorc-560079 

19. 6369987 2002-12-30 M/s Tower India Mineral 

Water 4/2 A Thiruvallur High 
Road Puduchatram 
Village-602107 

20. 6370063 2002-12-23 M/s Indo Precast Industries 

C-5. Ida Uppalshi Road 
Hyderabad-500039 


Specification for Packaged 14543 98 

Drinking Water (Other than 
Packaged Natural Mineral 
Water) 

l 

Specification for Packaged 14543 98 

Drinking Water (Other than 
Packaged Natural Mineral 
Water) 

Specification for Integrated 02645 89 

Cement Water Proofing 

Compounds 

(First Revision) ♦ 

Specification for Portland 00455 v 89 

Portland Slag Cement 

(Fourth Revision) * 


General Requirements for 10212 01 86 

Packages of Explosives 
Part 1: Commercial High 
Explosives (First Revision) 

Specification for Packaged 14543 98 

Drinking Water (Other than 
Packaged Natural Mineral 
Water) 

Gold and Gold Alloys 01417 99 

lewellerv/Artefacts-Fineness 

and Marking—Specification 

(Third Revision) 

Specification for Packaged 14543 98 

Drinking Water (Other than 
Packaged Natural Mineral 
Water) 

Antifreeze Coolant- 05759 94 

Specification * 

(First Revision) 

Specification for Packaged 14543 98 

Drinking Water (Other than 
Packaged Natural Mineral 
Water) 

Specification for Precast 12592 01 94 

Concrete Manhole 
Coversand Frames— 

Part 1: Covers 
Part 2: Frames 
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21. 6370164 2003-0 1 -01 M/s Sri Sabari Industries Pumps Regenerative or 08472 98 

203,100 Feet Road Tatabad Clear, Cdd Water—Specification 

(P.O.) Coimbatore-641012 (First Revision) 

22. 6370265 2002-12-30 M/s JasH20 Net working Specification for Packaged 14543 98 

93/1A Bajani Coil, Street Athipet Drinking Water (Other than 
Chennai-600058 Packaged Natural Mineral 

Water) 

23. 6370366 2002-12-12 M/s Mayuri Beverages Plot No. 36 Specification for Packaged 14543 98 

& 37 Sagar Housing Complex Drinking Water (Other than 
Sagar Road Rangareddy District Packaged Natural Mineral 

Water) 

24. 6370467 2002-12-02 M/s Manoharlal Jewellers Gold and Gold Alloys, 01417 99 

8-2-674/6/1/A Road No. 13 Jewellery/Artefacts-Fitness 

Banjara Hills Hyderabad-500034 and Marking- Specification 

(Third Revision) 

25. 6370568 2003-01-02 M/s Sai Srinivasa Industries Specification for 43 Grade 08112 89 

K. Agraharam Jaggayyapet Ordinary Portland Cement 

Mandal, Krishna District-521175 (First Revision) 

26. 6370669 2003-01-06 M/s Amuls Screen & Pumps Submersisble Pump Sets 08034 89 

6/9 Kunni Naicker Thottam (First Revision) 

AthipalayamRoad 
Chinnavedampatti Ganapthy (P.O.) 

Coimbatore-641006 

27. 6370770 2003-vi-iu M/s Indhus Mineral Water Specification for Packaged 14543 98 

Manellore (Medu) Drinking Water (Other than 

Madharapakkam P^ ckaged Natural Mineral 

P.O. Gummidipoondi Water) 

Tiruvallur District 

28. 6370871 2003-01-07 M/s BTM Beverages Pvt. Ltd. Specification for Packaged 14543 98 

Sy. No. 124/1B 9th Km. Drinking Water (Other than 

Anchelageri Village Karwar Packed Natural Mineral 

RoadHubli-580024 Water) 

29. 6370972 2003-01-10 M/s Sri Selva Muthukumaran Specification for Packaged 14543 98 

Industries Drinking Water (Other than 

1-2292, Annai Teresa Street Packaged Natural Mineral 
Soliamman Nagar Red Hills Water) 

Chennai-600052 

30. 6371065 2002-12-16 M/s Vamshi Polymers Irrigation Equipment 14151 01 99 

Shed No. 51 Ida Phase-11 Sprinkler Pipes- 

Cherlapally Specification-Part 1 

R R District-600051 Polyethyelene Pipes 

31. 6371166 2003-01-13 M/s Thentral Mineral Water Specification for Packaged 14543 98 

1/2481, Sivanatlii Athithan Nagar Drinking Water (Other than 
Thiruvallur High Road Red Hills Packaged Natural Mineral 

Chennai-600052 Water) 
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32. 6371267 2002-12-30 

33. 6371368 2003-01-10 

34. 6371469 2003-01-14 

35. 6371570 2003-01-13 

36. 6371671 2002-12-26 

37. 6371772 2003-01-02 

38. 6371873 20034)1-16 

39. 6371974 2003-01-16 

40. 6372067 2003-01-02 

41. 6372168 2003-01-10 

42. 6372269 2003-01-08 


M/s National Equipment Company Motors for Sumersible 09283 
151-B Abbaiah Naidu Layout Pumpsets—-Specification 

P.N. Palayam Road Ganapathy (First Revision) 

P. O. Coimbatore-641006 


M/s Soundarya Agencies 
9, Marudhu Pandiyar Nagar 
Kodikalur Karanthattangudi 
Post Thanjavur-613002 

M/s Krishna Agro Foods 
217, Old Mahapalipuram Road 
Sholinganallur, Chennai-600119 

M/s Bhavani Traders, Plot No. 4 
Church Road (Opp. Ponniamman 
Koil) Injambakkam, 
Chennai-600041 

M/s Davanam Jewellers. 

506/507 Avenue Road. 
Bangalore-560002 

M/s Jupiter Cables Pvt. Ltd., 

Unit II, 

Plot No. A-15 Part IDA, 
Kukatpally qutbullapur Mandal, 

R. R District (A.P)-500037 

M/s R-Vin Aqua Products, 

New No. 18 Ground Floor, Genga 
Road. Egmore, Chennai-600008 

M/s Shakti Aqua Products 
65, Perfya Palayam road JC 
Cross road Sholovaram Post 
Chennai-600067 

M/s Lakshmi Srinivasa Industries 
Survey No. 241/AA Redlakunta 
Village Kodad Mandal Nalgonda 
District (A.P) 

M/s Yelgris Foods India 

S. No. 23/2 B Gollapalli, 

Village Alasandapuram. 
Vaniyambadi-63 5751 


Specification for Packaged 14543 
Drinking Water (Other than 
Packaged Natural Mineral 
Water) 

Specification for Packaged 14543 

Drinking Water (Other than 
Packaged Natural, Mineral 
Water) 

Specification for Packaged 14543 
Drinking Water(Other than 
Packaged Natural Mineral 
Water) 

Gold and Gold Alloys 01417 

Jeweller^/Artefacts-Fineness 
and marking specification 
(Third Revision) 

Specification for PVC 00694 

Insulated cables for working 
Voltages uptoand including 
1100 V (Third Revision) 

Specification for Packaged 14543 
Drinking Water (Other than 
Packaged natural, Mineral 
Water) 

Specification for Packaged 14543 
Drinking water (Other than 
Packaged natural Mineral 
Water) 

Specification for 43 Grade 08112 
Ordinary Portland Cement 
(First Revision) 

Specification for Packaged 14543 
Drinking Water (Other than 
Packaged Natural Mineral 
Water) 

14543 


M/s M K Waters, Specification for Packaged 

No. 119. Neerkomarla Poultiy Drinking water (Other than 

Farm Kodigehalli, Main Road, Packaged natural Mineral 

Basavanapura. Bangalore-560036 Water) 


95 


98 


98 


98 


99 


89 


98 


98 


89 


98 


98 


I 


* 


* 
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43. 6372370 2003-01-17 

44. 6372471 2002-12-13 

45. 6372572 2003-01-10 

46. 6372673. 2003-01-14 

47. 6372774 2003-01-03 


48. 6372875 2003-01-17 


49. 6372976 2003-01-14 


50. 6373069 2003-01-10 


51. 6373170 2003-01-01 


52. 6373271 2003-01-08 


53. 6373372 2003-01-17 


M/s Siidesi Associates, 

61 -A, Poonamallee Road, 
Ekkatuthangal, Chennai-600097 


Specification for Packaged 14543 
Drinking Water (Other than 
Packaged Natural Mineral Water) 


M/s Kirloskar Electric Co. Ltd. 3 Phase Induction Motor 06381 
PB. No. 5555. Indl. Suburb, with type of Protection ‘e ! 

Rajaji Nagar. Bangalore 

M/s Nucifera Renewable Energy Solar Flat Plate Collector 12933 01 

Systems Specification 

Raghvendra Nagar Behind Part 1: Requirements 

Devanur Church Nalanda Convent, (First Revision) 

Parallel Road Tumkur-572102 


M/s Hindustan Food Products. Specification for packaged 14543 
6 , Fifth Street Kumaran Colony, Drinking Water (Other than 
Vadapalani, Chennai-600026 PackagedNatural, Mineral Water 


M/s Passive Alloys Pvt. Ltd. Aluminium Conductors for 00398 04 

10/76-B Avinashi Road Arasur Overhead T ransmission 

Post Coimbator-641407 Purposes : 

Part 4: Alluminium Alloys 
Straned Conductors 
(Aluminium 

Magnesiumsflicon Type) 

(Third revision) 


M/s Sri Balaji Water Products, 
R.S. No. 381/9B, 381/9DTrichy, 
MlIupuiam-605401 


Specification for packaged 14543 
Drinking Water (Other than 
Packaged Natural, Mineral 
Water) 


M/s Jyothi Brass Metal Works, Specification for Tower Bolts 00204 02 

6/128, Engineering College Part 2 : Non-Ferrous 

Road, Anantpur-515002 Metals 

(Fifth Revision) 


M/s Siti Minerals, 

2-14-159-24, Nallapadu 
Nallapadu, Panchayat 
Guntur-522 009 

M/s PVS Enterprises, 
Turkapalam Pedapalakalur (PO), 
Guntur Rural, Mandalam, Guntur 


Specification for packaged 14543 

Drinking Water (Other than 
Packaged Natural Mineral Water) 

Specification for packaged 14543 
Drinking Water (Other than 
PackagedNatural Mineral 
Water) 


M/s Jupiter Cables Pvt. Ltd., 
Unit II, 

Plot No. A-l 5 Part JDA, 
Kukatpally Qutubllapur Mandal, 
R. R. District (A.P.)-500Q37 

M/s \hnivilas Mines and 
Minerals, 

No. 153/210/1 Railway 
Gollabhai Nelamangala Taluk 
Bangalore Rural 
Bangalore-562123 


Specification for Short Firing 05950 
Cables (For use other than 
Shafts) 

(First Division) 

Specification for packaged 14543 
Drinking Water (Other than 
Packaged Natural, Minerals 
Water) 


98 


72 


92 


98 


94 


92 


98 


98 


84 


98 
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54. 6373473 2003-014)7 


55. 6373574 2003-01-14 


56. 6373675 20034)1-16 


57. 6373877 2003-01-10 


58. 6373978 2002-12-30 


M/s. Vengo Aqua Lab 
34, 5th Cross 22nd Main 
Vinayakanagar, Puttenahali 
Village J. P. Nagar 5th Phase. 
Bangalore-560 078 

M/s. Vamshi Polymers, 

Shed No. 51, EDA Phase-2, 

ChelrapallyRR 

District-500051 

M/s. Vamshi Polymers, 

Shed No. 51 IDAPhase-II, 
Cherlapally, 

R R Districr-500 051 


M/s. \hagdevi Solar Systems 
Shed No. 6, Site No. 45 III 
Cross, III Main, I Stage 
Industrial Suburb 
Yeshwanthapura 
Bangalore-560 022 

M/s. Gowri Match Factory 
S. Nos. 1755/2B, 1757/2BD.No. 
394/A 1 to A4 Palapatti Road 
Keela Thiruthangal Sivakasi 
Union. 


Specification for packaged 
Drinking Water (Other than 
Packaged Natural Mineral 
Water 


Specification for High 
Density Polythylene Pipes 
for portable water supplies 
(Forth Revision) 

Irrigation Equipment 
Sprinkler Pipes- 
Specification,, 

Part 2 : Quick Coupled 
Polythylene Pipes 

Solar Flat Plate Collector 
Specification 
Part 1: Requirements 
(First Revision) 


Safety Matches in Boxes 
(Second Revision) 


14151 02 


12933 01 


[No. CMD-1/13 :11] 
M. A. U. KHAN. Dy. Director General (Marks) 
♦ ^ 27 2003 

^73.333. 3324.— ’ HKdl j RITfr sqfl fafWT 1987 fWT7 % % (1) %#5(73) % 33^3RU | 33fqf3^RT 

T TU. ^ ^ ^ Rri*) Tqi? :— 


sSF 73. %II TTTT TTPT^ ^ 




HRct % yTR 2, 33P5 3; 
sws (ii ysf rnstT. wm sfafitfa . 
WffTRT 




1. 333^33 3700 ( 1): 1972 

2. 33T^3700 (MFT2) : 1972 

3. 333^33 3700 3) : 1973 

4. 333^33 3700 (MFT4) : 1968 

5. 331^3 3700 (MFT5) : 1968 

6. 333^33 3700 (MP76) : 1968 

7. 333^33 3700 (MFT8) : 1970 


*f>T.33T. 0115 1975-01-11 333^33 14901 ( MFT 1) 

^r.3TT. 0770 ftpTRr 1975-03-08 333^ 14901 (W33) 

^T.3TT. 2939 fiFthFI 975-09-06 331^14901 (W32) 
^5T.33T. 4599 ftrtFF1968-12-28 333^33 14901 ( MFT 7 ) 

^T.3H. 4599 1968-12-28 333^3314901 ( WT 7) 

^T.33T. 4599 1968-12-28 333^*33 14901 (W37) 

m33T. 5032 1971-11-06 333^3314901 ( MFT 3 ) 


2001 SHT at fash fad 
2001 33f?TsFfi3?T 
2001 "SKI 33tefim 
2001 WJ 33f?TsFfi3?T 
2001 m arftsEfar 
2001 -m 33fiTsFfi3?T 
2001 5RT 33fiT9Ffi3?T 
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8. 3TTt^T3700 (HPT 10) : 1982 

9. 3^1^3715 (¥11) : 1971 

10. 3715 (HPT 2) : 1971 

11. HTfPH371S (HTU3) : 1971 

12. 3TTfl377/311fTTTr# 4033 :1979 

13. 3TT|t^4400 ( MPT 1 ) : 1967 

14. sn^cf 4400 (HPT 2 ) : 1967 

15. 3TT*HH4400 (HPT 3) : 1968 

16. 3TT^T 4400 (HPT 4) : 1981 

17. STl^TTH 4400 ( HPT 8 ) : 1970 

18. srrfTJTf 4400 (HPT 10) : 1967 


^T.STT. 3451 fcltsp 1986-10-04 sn^TT14901 (HPT8) 
^T.3ff. 0889 f?PTT37 1974-04-06 3TT^PTt14901 (¥11) 
^T.3Tf. 0231 1974-01-26 '3TF^7T14901 (HPT 2) 

^T.3TT. 0115 1*ii* 1975-01-11 3*1^71 14901 (HPT 7) 

— 1364 (**7T r r 6) : 

^T.SfT. 1367 ftHFTT 1968-04-20 14901 ( HFi 1) 

2578 1968-07-20 aTT^T14901 ( HPT 3) 

WT.3TT. 0368 IWF 1969-01-25 3Tlfp7T 14901 ( HPT 2 ) 

■apT.OT. 0223 1986-01 -25 14901 ( HPT 7 ) 

■SRT.3TT. 3305 1972-01-21 14901 ( HP! 3 ) 

^T.3TT. 3328 1986-09-27 3^^14901 ( H7i 3 ) 


: 2001 SHf 3H Rl sftf^rrf 
: 2001 5TTT Hf'TyTiHcl 
: 2001 W> 37f<T9Ff»TcT 

: 2001 mt 3 ?f?ra»i '-ttt 
2002 srcrarfrajfaj 

: h 00 1 TJTTT <Hkls6fH?T 
: 2001 ?RT34fil*(H?l 
■ 2001 ^TTT 3T%5FfH^T 
: 2001 £TTT STfefHTT 
: 2b01 

: 2001 ^TTT dlfqsftfhn 


f-CT 4)uw^T-i/3:7l 


T^oiyoHo ajH, 


05*0 


New Delhi, the 27th November, 2003 

S.O. 3324.—In pursuance of clause (b) of sub-rule (I) of Rule 7 of the Bureau of Indian Standards Rules, it is, 
notified that the Indian Standards, Particulars of which arc mentioned in the schedule give hereafter, have been cancelled 
and stand withdrawn. 

SEHEDULE 


SI. No. 

No. & year of the Indian 
Standards Cancelled 

S O. No. & Date published in Remarks 

ihe Gazette of India Part-11, 

Seel ion-3. Sub-section (ii) 

1 

2 

3 

4 

1 . 

IS 3700(Pl. 1): 1972 

S.O. 0115 dt. 1975-01-11 

Superseded by IS 1490 l(Pt 1): 2001 

2. 

IS 3700(Pt. 2): 1972 

SO. 770 dt. 1975-03-08 

Superseded b\ IS 14901 (Pt 3): 2001 

-V 

IS 3700(Pt. 3): 1973 

S.O. 2939 dt. 1975-09-06 

Supersededbv IS 1490 l(Pt 2): 2001 

4. 

IS3700(Pt. 4): I%8 

SO. 4599 dt. 1968-12-28 

Superseded by IS 149(41 (Pt 7): 2001 

5. 

lS3700(Pt. 5): 1968 

S.O. 4599 dt. 1968-12 28 

Superseded by IS 1490 l(Pt 7): 2001 

6 . 

IS 3700(Pt. 6): 1%8 

S.O. 4599 dl. 1968-12-28 

Superseded by IS 14901(Pt 7): 2001 

7. 

IS 3700(Pt. 8): 1970 

S.O. 5032 dt. 1971-11-06 

Superseded by IS 14901(Pt 3): 2001 

8 . 

IS 3700(Pt. 10): 1982 

S.O. 345 Idt. 1986-10-04 

Superseded by IS 1490 l(Pt 8): 2001 

9. 

1S3715(R. 1): 1971 

SO. 0889 dl. 1974-04-06 . 

Superseded by IS 1490 l(Pt 1): 2001 

10 . 

1S3715(R. 2): 1971 

S.O. 023 Idt. 1974-01-26 

Superseded by IS l4901(Pt 2): 2001 

11 . 

lS3715(Pt. 3): 1971 

S.O. 0115 dt. 1975-01-11 

Superseded by IS 14901(Pt 7): 2001 

12 . 

1S/S.O.4033 : 1979 

NiL 

Superseded by IS 1364(Pt 6): 2002 

13. 

lS4400(Pt. 1) : 1967 

S.O. 1367 dt. 1968-04-20 

Superseded by IS 1490 l(Pt 1): 2001 
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1 

2 

3 

4 

14. 

IS 4400(Pt. 2)1967 

S.O. 2578 dt. l%8-07-20 

Superseded by IS 1490 l(Pt 3): 2001 

15. 

IS4400(Pt. 3) 1968 

S.0.0368 dt. 1969-01-25 

Superseded by IS 14901 (Pt 2): 2001 

16. 

IS4400(Pt. 4)1981 

S.O. 0223 dt. 1986-01-25 

Superseded by IS 14901(Pt 7): 2001 

17. 

IS 4400(Pt. 8) 1970 

S.O. 3305 dt. 1972-10-21 

Superseded by IS 14901 (Pt 3): 2001 

18. 

IS 4400(Pt. 10) 1983 

S.O. 3328 dt. 1986-09-27 

Superseded by IS 1490 l(Pt 8): 2001 


[No. CMD-I/3:7] 
M. A. U. KHAN, Dv. Director General (Marks) 


M 27 2003 

^HV3R. 3325. —1987 %fWT 7 %^rfwt (l) (73) % 3 RjTR' u l $ ' H Reft 4 4I4<E 

'TRSEI srf44 RTTI f f^H RRcfa RT^’ %31 ^7^1 ^ ^nf^rT RTJf : — 

ter T-^rfrr wftRRT(RiT) 3fR#fo ^ R i t i foi ni4<t > srt ^RighPid wf^mlwfsi 

4RTl'4 RTW ST^RtT ’414=6)', 
rt! 'm’omi •sfrr ^ 

12 3 4 


4. 


6. 


7. 


'TTTFF 228 (4FT 22 ) : 2003-1 
RTT T^fW 4FT 22 Wfa RRTE7TT £RT ^TRTTT 3 
rit 

(W#3FT 0.1 rHTQR R 5 "Mill04) 


34^228(414 23)' : 2003-f74171 % <1414^1=6 
44 M^H! 414 23 **,[*1* ^4^41 4141 £RI 

*7414 4 <|R4 4l$4l44 44 frlOT 
( 41^41 '44 0.002 4 1.0 TTr^RT) 


4R473 228 (414 24) : 2003-fWT%7R7PTfe^#Tq 
"El R^fTfRI 414 24 34f^RTRT 4444 £R1 *74m 3 41?^4 
44 f44!74T-4T474 414441 4^fa 
(4I«4N4 0.001 FT 0.2 yRlVIrl) 

4HTtTR397 (414 0) : 2003-341K4 %4fcl4 T J r RcTT fT4R TJ l 
44 WeTT 414 0 fi4>J| TTRRft % "ERR % f^TR RPKffe 
(RFFTT '4 i 47,l f^JTR) 


34^397 : 1999 


^TTfRR 417 ( 414 1 ) : 2003-^414)", RTcTtRMt', RR%ZRR4f, 3TlfTTR 417 (414 1 ) : 1974 
‘T2RRTT, 4141#' #R 41Z7-## 41#-f4#fe 414 1 £4<MI4 
(#41 ^fR## 


2003-05-31 


2003-05-31 


2003-05-31 


2003-05-31 


2003-06-30 


4TT44 550 ( 4141 ) : 2003-MR# 4141 IRRlf# 550 ( 414 1 ): 1991 2003-07-31 

(#41 -JTtm) 

4#T4 616 : 2003-6ER, R lM 44R0H Stf'+dlM 3#RR616:1986 2003-04-30 

3 4°M.u|-7j7!i7T 3#5#r 
(#734 T fR#P4) 


<4 




♦ 


H 
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8 . 


9. 

10 . 

11 . 


12 . 


13. 


14. 


15. 


16. 

17. 

18. 

19. 

20 . 

21. 


940 : 2003-77Hl£H 37^-W7H7 HHt 

(^«n 

•371^77 1151 : 2003-qfaffl ^M-faP¥lP<l 

(^rtt •g^^r) 

37ltq77 1152 : 2003-34^R4*l 4Ht-RlRfirVd 
(^7771 ’JTT^PJT) 

3TT^77 1191 : 2003HHcH 

(■^7771 '5^TTt^F r T) 


371^77 940 : 1989 


3711^77 1151 : 1969 

X 

371^ 1152 : 1976 
3#pi191 : 1971 


snflTH 1559 (^FT5) : 2003 -WPrP^HH7HHP#1H7 
fcf^qui 5 ^trf^cPR k’ U/r^faP^H HIT fHHfcR 
( kj^rMPt-MM 0.05 k 1.75 yPtfTTTl) 

(^frt Tfktern) 


^ I' ^ TT Jq 1855 : 2003-7srRf k jT7T 3ifk ^iPw-TtTT 0 ! jjRT 
% kTQ^ <ris^K WITH % HR % TTk-fkfTlfe 
(^tttt ■jrd^r) 


37T^TT7T 1559 (*TFT5) : 1982 


371^77 1855 : 1977 


3T1^TT77 2721 : 2003-*PRftf7H WITH fa<*> ^ J l$ H>T 371^77 2721:1964 

HTR5T Mkfe 
(^777T ^if^F) 

371^77 3025 ( HFT 56 ) : 2003-^ 37fc STTfSPS % Wk — 

rTH H*TT RTt^T ( klfHHT <R7WfH<4>) Hat HTR 56 

k^fWT 
(RHcTT ^HTt^l) 


371^77 3096 : 2003-R#lk^R^feR t 1-'k[l7Tfe 

(rfhit ^O^r) 

371^713633 : 2003-HJTclt "H1H- 
(^7771 ’JHTkR) 

37T?TT71 3917 : 2003-7^7 eifq TTlRTft-fkMk: 
(RHTTT '5H7t^0 

371^77 4351 : 2003-77^% HTHT^f % 3tR7-fH%fe 
(^7171 ^HT^T) 

371^75774392 : 2003 HTHlfn- H7H P-iP4a HHt Pqkiik 
(HtrcTT 

371^077 4622 : 2003-f7«R-^klkz% th-cmich'* 

h^ Pti^iPt^’ 

( dW<l "yRkr 1 !) 


371^077 3096 : 1965 
371^77 3633 : 1972 
-371^077 3917 : 1966 
371^077 4351 : 1976 
371^077 4392 : 1967 
371^77 4622 : 1992 


2003-05-31 

2003-06-30 

2003-06-30 

2003-04-30 

2003-05-31 

2003-07-31 

2003-07-31 

2003-06-30 

2003-06-30 

2003-06-30 

2003-06-30 

2003-05-31 

2003-04-30 

2003-05-31 
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22. 3tt^r 4926 : 2003-^TR'^Ffe-Tt1% 7feT 

(ttt: ) 

23. 3TT^TT^T 4989 ( TFT 4 ) : 2003- ?jqt 37FT 

^T#T P+xrH FT^'^I^FnTFF77TS\-'faf?Tfe 

24. 37TfF7T 5542 : 2003-cjm F?T TFT c^TTT 

(FFFTT 


371^4926 : 1976 


371^77 5542: 1969 


25. SffTlT 5800 : 2003-^^ ^ 7m -371^077 5800 : 1979 

( M$c1! TTTtSrTT) 


26. 5975 : 2003-^v^^Ht-Tf^lfe 
(TTFTT ^R^TF) 

27. 37T?F7T 5982 : 2'003-tfTT 
(FFWT ^RT^FT) 

28. 371^6200 (¥T 1 ): .2003-77T«hRTT% fat* 
RftaFI TFT 1 TFfFT, Ft. 3^7 TF- FTt^R 
(TTtTTTT TfRteFT) 


371^5975: 1970 


37T&77 5982: 1970 


37ltTR6200(TFT1): 1995 


29. 37TFFT7 6347 : 2003--=l7-4lft-TWf W§?T %%F 9t%tr«T^#T 371^77 6347: 1971 
CTTen ttttthft ) 

30. 3#TH 6812 : 2003-^7T ^ % ffar 37T 371^776812:1972 

TtTF % fFP7 s TT^TTf^r 

(cJTRT T^KtSFr) 

31. 37T^77016 ('TFT 9) : 2003-#^ FR WRffTT ^ 371^577 7016 ('TFT 9 ) :1988 

FTtSTFr M^fcFri TFT 9 37TFT 4FlfW<^-Hf44 =^4-SI 

oeTTlWT 51 Rl <1 D-JTrrr W FRFT 
(T^TTTT 

32 . -371^717016 (TFT 13) : 2003 FTfTT ^T^lftTT TFT% FTT 3 Tt£f77 7016 ( TFT 13 ): 198 7 

FC^TF F^FtFI TFT 13 7 *T5 TTTT FFFT- 

fTTFF7 yRlitlTTTT 5TTrf F r F 
(FFeTT ^T7^FF) 

33. 371^77 7016 ( TFT 14 ) : 2003-#TT FFTFP^frtT TFt FTT 371^7? 7016 (TFT U ):1987 

FTt^iTF F^f?TFT TFT 14 TFf 37 TFT FTlf7FF-#FT FfFT^T- 

fFR cTFT FTFT FTTSTF 
(FFcrTT ^fO^TF) 

34. 37TTT7 7356 ( TFT 2 ): 2003-lTFTr 37TT TFfifa^ FITT F' FTF 371^ 7356 ( TFT 2 ‘ :1993 

HIHl % 1FTR 7T7TTFF, *) 4 ,j I FTT TTsT-^OR F>t <lfti ■hIfcii 

TFT 2 FTFT FTct gFFTfflcl 
(^TF^TCr^FF) 


2003-05- 31 


2003-0; -31 


2003-15-31 


2003 -06-30 


20f 3-06-30 


2003-06-30 


2003-06-30 


2003-06-30 


2003-07-31 


2003-06-30 


2003-06-30 


2003-06-30 


2003-04-30 



[Will—isTW 3(ii)] 


HTRT W WTW : 6, 2003/31WTWT 15, 1925 


7461 



3TT^7373 : 2003-f¥^ 3^'3FT 

% %tr fsRTOT %5 

(^ra 

31TtTTTr 7533 ; 2003-^lfc-HtSefl TtfaWTl^ 

(-aft en^n-Msife 
(Wen "JWm) 

■^TT^Wf 7732 : 2003-^0 <W , Hlfci c t> rlTl^ §|<1 TRffiffl 

(ww 3nfonn) 

341^18331 : 2003-^3n^-^eIT^ T -M7Tfe 
(^rt ifRtenn) 

3Tf^TTH 8389 : 2003-3Mfwfl, Rehlf&l ^Tfn W WWm sfk 

_^ 

TWTT-TTkT TTT?7TT 

(■^rt "jnftenn) 

3TTftTR 8713 : 2003-'^ <W -3TFT 

(wen 

8833 : 2003-^nt ^ Wn wr W7n 

( HI HI-4 Hififd ) 

(Wen ) 

3*T^m 9314 : 2003~^^^-Wjn#n 

(Wen -SWtTO 

3TT#t^=r 9537 (WT 8 }: 2003-f^T WTTWf % <TR 
cTR HIlfeHi 

9755 : 2003-Wnrf^-^T^f ^ WT^ % %t ^5? 
W3 Rtef^sn^efh (WTTsHt.i )/nteft-ylHI|eflH 
(nbft.)-faWe 
(^ten ■jwmnn) 

airfq^T iooss : 2003-Wtwi sm WTTwrfw? 

fw^wr 

(Wen 

3TT^TTH 10434 (WT1) : 2003-WFfe^*rfaf 
^ RTW ''«TTW, T^-RslR 3^ ^ 

RTWfTWT 
WT 1 Tt^ft %FT % 

(ww 

3TT^th i 2664 (WT1) : 2003-f^R 3RT-fw^ 3TlM 

fjfwr 3 rt frwr % fan (fa) wt i fesn^T sfa 

3TPTR 

(wen 


3 

4 

7373:1985 

2003-05-31 

311^7533:1975 

2003-06-31 

7732:1975 

2003-05-31 

3fan* 8331:1993 

2003-06-30 

3T^WT 8389:1983 

2003-05-31 

341^77 8713:1978 

2003-05-31 

371^7 8833:1978 

2003-04-30 

STT^WT 9314:1979 

2003-04-30 

371^77 9314:1979 

2003-04-30 

3n£n779755 :1999 

2003^06-30 

311^10085 :1982 

2003-06-30 

371^77 10434 (WT1) : 1982 

2003-04-30 

371^77 12664 ( WT1) : 1989 

2003-07-31 
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55. 14252 : 2003Flcft '■ileiH' 

(T^.T\.At )/%ft (AA ) Ft A* 

tlT *FFt % 

56. 3TI^T 15086 (MFT3) : 20033 

yW,4 % f^nr •sp^ft Frtsm 

57. 3Tf^t577 15140 : 2003-7^f?T ^^T- 

fefeife 

58. -3^1^15275 : 2003-cTT^-'fW^ 


59. 3TT^T*T 15293 : 2003-"FF[ a^l^-'TC, dTfchM, 
425° 3T«^T "^FT % 3Tfi|«t)!l*1 ‘ST^IcTT fllHHI'l F1%7T- 

5fFFlM?Tfe 


ai l ft p 14252 : 1995 


-3TT^ 275, 311^1018 
3Tf^4230, 3TT^4231 afo 
STT^FF 12197 


60. 3#^ 15303 : 2003-1 


48. 12933 ( W\ 1) : 2003-#7 m<L A$*\ 3TT^T 12933 () : 1992 2003-06-30 

W ife qpr 1 ar^^n? 

(^TTT 'Trfr^T) 

49. 3TT^T12933 (*1FT2) : 2003-^TFTW t Tf£3>T 311^^112933 (FFT 2) : 1992 2003-06-30 

Wife fft 2 

(^tto 

50. 3#t^T 12933 (FFT3) : 2003-4* FFtRF f ^FI TFJT^fr- 3F&S 12933 (^FT3) : 1990 2003-06-30 

Wife FFT 3 TO 7WI 

(FqFtt t^) 

51. 12933 (FFT 5) : 2003-Ffa *1414 FnW3>- 311^12933 (*1FT 5) : 1992 2003-07-31 

Wife FFT 5 FT^F 1 ! 

(^FFT ) 

52. 3*1^113252 : 2003-^HI MPl«hl <J4F*F-Fjren-FIHM 3*^1^113252:1992 2003-04-30 

3T^8HTR > 

(fffit 

53. 3TT^TT^1 13452 (FFT 5) : 2003-^stilFiMH FF a^iTfl 13452 ( FF1 5) : 1992 2003-04-30 

fa^4U| FF1 5 ^ FF^F ^<1shl fa F H / FI >4 ail Ph f *1 Ff 

-Si^stTl^e 3FJFFFT 1JKT sfclfHFH *fI?T '=+><'11 

( HSdl TR^F J T) 

54. 3F^FFT 13452 (FFI7) : 2003-Wls6irH-4H FF <.i^ifPifi — 2003-04-30 

P^qu i FFT 7 'h <1 *)pHWF14?hl [h FFT 3 wfwtF 

4«fi1% SKI FF*FFtlF sTTcT F></1I 


2003-04-30 


2003-04-30 


2003-07-31 


2003-07-31 


2003-05-31 


2003-04-30 


2003-04-30 


2003-05-31 


% FTtFIF *^PFFF 


ITTF FFFI 




[*IFTII— w*5 3(ii)] 
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1 


2 


3 


61 . 


62. 

63. 

64. 

65. 


66 . 


67 


68 . 

69. 

70. 


71. 

72. 


73. 

74. 

75. 


76. 

77. 

78. 


15305 (MFT 3) : 200337T^ TTH 275, 3^1^1018 
^pPfT^T MiWWI WT 3 'jwf 4230, 3TT^T 4231 3*k 

T TfW^PT 311^12197 

3ufTT*Tl5321 : 2003-TTT%cf ^ % T^T T# — 

3TTfT^T 15322 : 2003-^717# — 

3ufl^7 15323 : 2003-#7111717#'3fW^ 5P$*ET%' — 

fW27 7T*pRT 

3T#771 15324 : 2003-Hid f'f J Hi u l-5 c ll 7^ 7£r<£ 5*)^ ^llcl d*^ — 

^JT T Rt^T T7 I-ft1% RTf%m 

3T#J7T 15325 : 2003 - "#5?T 7T^ "Q^ T rf?T # — 

x«iifei«JT % £ 3 * 1.51 3ffa;Tlf^di 

37#T7T15326 (WT1) : 2003-’tf^ T T%^ 1 J a T?TT — 

fimm # ReFR tf^l ittt 1 ^HTT^ 8h4Im% 

15326 (MFT 2) : 2003- - tf^ T rt^ 1 J TI TcTT^^rq- — 

Mlfcqcb irol # •HdH’1 MFT 2 1 Jf?T 1 J°KTT 3#3TITr 

3T#371l5326 (MFT3) : 2003-^frS J l ^J°T?TT 3#3jTTlj — 

TtHiil # TTcT^T MFT 3 'j^kii 3#$1TTT 

3nttJ^T 15326 ( HR4) : 2003-^fri'l t^TJ 0 ^ 3#$TT$- — 

HFl# # TTeRR 3Rr4 J l MFT 4 TfT^rH«6 ^ U MI 

15327 ‘ 2003-^fr-SM TH^H-cbl 4 ! ^iRlc^ — 

31#r7T15328 1 2003—<;i«l—cl #HMfl *K1 fl°M71 — 

T3^r 'Wit’ % WT ■sq^T ^f 1 SPpRT 

<*rllll^ ( #.#■#. -% ) 

31#J7T 15336 : 2003-'37^-## % %i — 

%TFTT-f3%fe 

311^1171 15337 : 2003-^ i?7HM #HMcl 'HT^T # — 

mm % %TT chlddK 3U«nfl7T TWITO## H%T-f#7lfe 

15338 : 2003-3T^Slfl1^T Mlfei 3<71#1 ft#?T — 

"gTH Cd^l #% ^TT ^<*£lAf£«f) fq^(^qu|-uq|^ 

^/<#T 

31#T71 15339 : 2003gTTreilcTST-TTFf^# fail'd — 

3Tlfq7T 15340 : 2003-^FR — 

31#T7115345 : 2003-%H7%1T7R^ 3^173^3#% — 

TTTSTTHT-TtiTT Tlf^rTT 


2003-04-30 

2003-05-31 

2003-06-30 

2003-06-30 

2003-06-30 

2003-06-30 

2003-06-30 

2003-06-30 

2003-06-30 

2003-06-30 

2003-05-31 

2003-07-31 

2003-05-31 

2003-05-31 

2003-05-31 

2003-07-31 

2003-06-31 

2003-05-31 





7464 


THE GAZETTE OF INDIA: DECEMBER 6,2003/AGRAHAYANA 15,1925 


[Part II —Sec. 3(ii)] 


1 


2 


4 


79. 


80. 

81. 


82. 


83. 


84. 

85. 

86 . 

87. 

88 . 

89. 

90. 


91. 


92. 

93. 

94. 

95. 

96. 

97. 

98. 


3TT^M5346 : 2003- T 


3TT^H275,31T^n0l8 
- 3TT^T 4230, 3 Tt£t*T 4231 sfrt 
12197 


3#^ 15347 : 2003-HHf^ PHr'fc 

15348 : 2003-^l^ u '5 4>1 f4f4 

3TTfl^T 15349 : 2003-^4 tI$*hV'H'1cR1cM 4> 14f4 

3TTttTH 15350 : 2003-WFT 

311^? 15352 : 2003-7^ TRTRlf 4 ^ 3TW ^FR-'4eiPi<ll'4 

'll c t>i'3fft % Pri<1. f^®rf?T 3 h*<m 

15353 : 2003-fWf sfR; SRI^ m ^ 

WfF HIH'I-V-—3l|=M< fwr 

3Tf^R 15354 : 2003-TTcR ofTI WTRT % "'Tft^T ^TFt- 

Wrfe 

anflTR 15355 : 2003-"?rf47T (TrRFt#) 

q 1541’ % iRF sfR #?T 

3TT^t*T 15356 : 200351^5- 

37T^f 15357 (RFT 1 ) : 2003-Mil'll41-3RJT%4f 

yl^n rft i fen 3fr%^f % fen* i#i y^PR fefaR 

RlflTR 15357 (*7FT 2) : 2003-^4^41^1-31^:% Wf 4 
h 1^4^H 'TFT 2 fell 3^7 qlPs4t 4l4q^i4I % f^TTT *st>l4 y4P<i 
FIT SIR 

3314^7 15357 (RFT 3) : 2003- 4H1!9>l -STO % 4 

RFT 3 t-fec-M 4l'lei'll tsh)’4 RH 
q'lfch-RI RR TRRR 4ffeT TRlf R7 RFR 

31T^ 15358 : 2003-7^ 3R!1rH 

3Fn*TTRf % 3PW RT^R 

•RT^TRI15359 : 2003-3<3^ *R<RHIh 1 fe-lfTR-^Pt^l \*wS 

4f Pleifqcl 3iq<rll< Hp.q^’i MIH4 

Rfem 15360:2003-7pt YRif % Rm-4^ 

7TFTT4%R^#n 

STTtFIT 15361 : 2003-^T^I yi<£>id<4> T^-RRfeR 
MfgqT-HMlq^fel 

3Tl4q^r 15366 : 2003-T T TfeH^#4%f^4tRtRT^-fefefe 

3TT4F7T 15368 : 2003-4^3^1 4t TFTtRRt %fRF%^R tIR 

TrfejTI15369 : 2003-^ROT (cRtq-^f) ^ tub'll 

4%FT _ 


2003-05-31 


2003-05-31 

2003-05-31 

2003-05-31 

2003-06-30 

2003-05-31 

2003-05-31 

2003-07-31 

2003-07-31 

2003-06-30 

2003-06-30 

2003-06-30 

2003-06-30 

2003-07-31 

2003-07-31 

2003-05-31 

2003-07-31 

2003-07-31 

2003-07-31 

2003-07-31 




['Fin- 

-73P>5 3(ii)] W^TTram : 2003/3TO*mi5 J 1925 

7405 

i 

2 

3 

4 

99. 

SfT^Ft 15377 : 2003-^5Ffae-'£~*fa W % ^ 

— 

2003-06-30 

100. 

STT^T 15386 : 2003-^l«(f>'<l (TflfoW) 

’SRfai 

““"" 

2003-06-30 

101. 

3TT$T^T 15391 : 2003-3TP?T Rttpr TPHP 


2003-07-31 

102. 

gfrfea 15392 : 2003-T5m ^ %%TJ 

^ *pft greryt 

— * 

2003-07-31 


-rofta’n-raMsftaT vm >m, 9 10002, «H*i wW^ 

qfepsmt, Tiuili i a , ^=4 jjh^ twt *nar «t>wld4f 3R»Ri«tR, ’■Mfc -frtiw, iJi-hU, u-toi-S, t^wR, 


wpg., «5hM^, ^ tt*jt f^BpRir^nr $ feaft %$ «hct«* f i 

[u^ ^ -1/13 : 2] 
XfTTo^o^ T5H, Tq (1J30 

New Delhi, the 27th November, 2003 

S. 0.3325.—Inpursuanee of clause (b) of sub-rule (1) ofRule7 of the Bureau of Indian Standards Rules 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particular^* which are given in the Schedule hereto 
annexed have been established on the date indicated against each: 


THE SCHEDULE 


SI. 

No. 

No. & Year of the 

Indian Standards 

Established 

No. & Year of Ini dan 

Standards, if any. 

Superseded by the 

New Indian Standard 

Date of Establishment 

1 

2 

3 

4 

1. 

IS 228 (pt. 22): 2003- 

Methods of chemical analysis of steels 

Part 22: Determination of total hydrogen 
in steel by thermal conductivity method 
(hydrogen 0.1 ppm to 50 ppm) 


2003-05-31 

2. 

IS 228 (Part 23): 2003- 

Methods of chemical analysis of steels 

Part 23 : Determination of total nitrogen in 
steel by optical emission spectrometer 
(Nitrogen 0.002 to 1.0. percent) 

S' 

2003-05-31 

3. 

IS 228 (Part 24): 2003- 

Methods of chemical analysis of steels 

Part 24: Determination of nitrogen in steel 
by inert gas fusion thermal conductivity 
method (Nitrogen 0.001 to 0.2. percent) 


2003-05-31 

4. 

IS 397 (Part. 0): 2003- 

Methods for statistical quality control 

during production 

Part 0 : Guidelines for selection of control 

IS 397:1999 

2003-05-31 


charts 

(First Revision) 


3534 Gl/2003—5 
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5. IS 417 (Part. 1): 2003- 

Footballs , volleyballs, basketballs, netballs. 

throwballs and water— 

polo balls—specification 

Part 1 : Footballs 

(Fourth Revision) 

6. IS 550 (Part. 1): 2003— 

Safes 

Part 1: Specification 
(Fouth Revision) 

7. IS 616 : 2003- 

Audio, video and similar electronic apparatus— 
safety requirements 
(Third Revision) 

8. IS 940 : 2003- 

Portable fire extinguisher, water type 
(gas cartidge)—specification 
(Fourth Revision) 

9. - IS 1151 :2003— 

Refined sugar—specification 
(Second Revision) 

10. IS 1152:2003- 

Icing sugar—specification 
(Second Revision) 

11. IS 1191:2003— 

Hydrometric determinations—vocabulary 
and symbols 
(Second Revision) 

12. IS 1559 (Pt. 5): 2003- 
Chemical analysis of ferrosilicon 

Part 5 : (aluminium 0.05 to 1.75 percent) 

(Second Revision) 

13. IS 1855 :2003— 

Standed steel wire ropes for winding and 
man—riding haulages in mines—specification 
(Second Revision) 

14. IS 2721 :2003— 

Glvanzed steel chain link fence fabric— 
specification 
(Second Revision) 

15. IS 3025 (Pt 56): 2003- 

Methods of sampling and test (physical and 
chemical) for water and wastewater 
Part 56: Selenium 
(First Revision) 

16. IS 3096 : 2003- 

Fine grade palladium—specification) 

(First Revision) 


IS 417 (R 1): 1974 

IS550(Pt 1): 1991 

IS 616': 1986 

IS 940 :1989 

IS 1115 :1969 

IS 1152 :1992 

IS 1191 :1971 

IS 1559 (Pt 5): 1982 

IS 1855 :1977 

IS 2721 :1964 


IS 3096:1965 


20034)6-30 


2003-07-31 


2003-04-30 


2003-05-31 


2003-06-30 

20034)6-30 

20034)4-30 


20034)5-31 


2003-07-31 s 


20034)7-31 


20034)6-30 


20034)6-30 
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1 

2 

3 

4 

17. 

IS 3633 :2003- 
Black tea—specification 
(Second Revision) 

IS 3633:1972 

2003-06-30 

18. 

IS 3917 : 2003- 

scoop type bed material samplers— 

specification 

(First Revision) 

IS 3917:1966 

2003-06-30 

19. 

IS 4351 :2003- 

Steel door frames—specification 

(Second Revision) 

IS4351:1976 

2003-05-31 

20. 

IS 4392 :2003- 

Textiles—Hand-made NAMDHAS— 

specification 

(First Revision) 

IS 4392:1967 

2003-04-30 

21. 

IS 4622 :2003— 

Recommedations for structural design of . 
fixed—wheel gates 
(Third Revision) 

IS 4622:1992 

2003-05-31 

22. 

IS 4926 : 2003- 

Ready—mixed concrete—code of practice 
(Second Revision) 

IS 4926 :1976 

2003-05-30 

23. 

IS 4989 (Pt. 4) : 2003— 

Multipurpose agueous film forming foam 
liquid concentrate for extinguishing 
hydrocarbon and polar solvent fires— 
specification 


2003-05-31 

24. 

IS 5542 : 2003- 
Guide for storm analysis 
(First Revision) 

IS 5542:1969 

2003-05-31 

25. 

IS 5800 : 2003- 

Orange juice preserved exclusively by 
physical means—specification 

IS 5800 :1979 

2003-07-30 

26. 

IS 5975 :2003- 

Raw Sugar—Specification 

(First Revision) 

IS 5975 :1970 

2003-06-30 

27. 

IS 5982 :2003- 

Plantation white sugar—Specification 
(Firt Revision) 

IS 5982 :1970 

2003-06-30 

28. 

IS 6200 (Pt 1) : 2003— 

Statistical tests of significance 

Part 1: Normal 

T—AND F—tests 
(Third Revision) 

IS6200(Ptl): 1995 

2003-06-30 

29. 

IS 6347 :2003- 

Textiles—polythylene monofilament twines 
for fishing—Specification 
(First Revision) 

IS 6347 :1971 

2003-06-30 

30. 

IS6812 •.2003- 

Knee joint, uniaxial for below knee pros— 
theses—Specif! catio n 
(Second Revision) 

IS 6812 :1972 

2003-07-31 
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4 

31. 

IS 7016 (Pt 9): 2003- 

Methods of test for coated and treated 

fabrics 

Part 9: Rubber—or plastics—coated 
fabrics—determination of blocking 
resistance 
(Second Revision) 

IS 7016 (Pt 9): 1988 

2003-06-30 

32. 

IS 7016 (Pt 13): 2003- 

Methods of test for coated and treated 

fabrics 

Part 13 : Rubber—or plastics—coated 
fabrics—determination of crush resistance 
(First Revision) 

IS 7016 (Pt 13): 1987 

2003-06-30 

33. 

IS 7016 (Pt 14): 2003- 

Methods of test for coated and treated 

fabrics 

Part 14 : Rubber—or plastics—coated 
fabrics—low temperature impact test 
(First Revision) 

IS 7016 (Pt 14): 1987 

2003-06-30 

34. 

IS 7356 (Pt2) : 2003- 

Installation, observation and maintenance of 
instruments for pore pressure measurements 
in earth and rockfill dams—code of paractice 

Part 2: Twin tube hydraulic piezometers 
(Second Revision) 

IS 7356 (Pt2): 1993 

2003-04-30 

35. 

IS 7373 :2003- 

Hip disarticulation joint unit for lower lime 
prosthetic fitments—Specification 
(Second Revision) 

IS 7373 :1985 

2003-05-31 

36. 

IS 7533 :2003- 

textiles—polyamide (nylon) monofilament 
line for fishing—Specification 
(First Revision) 

IS 7533 :1975 

2003-06-30 

37. 

IS 7732 : 2003- 

Apple juice preserved exclusively by 
physical means—Specification 
(First Revision) 

IS 7732 :1975 

2003-05-31 

38. 

IS 8331:2003- 

Textiles—angola shirting—Specification 
(Second Revision) 

IS 8331 :1993 

2003-06-30 

39. 

IS 8389 :2003- 

Installation and use of raingauges, recording- 
code of practice 
(Second Revision) 

IS 8389 :1983 

2003-05-31 

40. 

IS 8713 :2003- 

Mango juice preserved exclusively by 
physical means—Specification 
(First Revision) 

IS 8713 :1978 

2003-05-31 
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41. 

IS 8833 : 2003- 

Cocoa beans—determination of moisture 
content (routine method) 

(First Revision) 

IS 8833 :1978 

* 

2003-04-30 

42. 

IS 9314 :2003- 
Cocoa beans—sampling 
(First Revision) 

IS9314:1979 

2003-04-30 

V 

43. 

IS 9537 (Pt 8) : 2003- 

Conduits for electrical installations— 

Specification 

Part 8: Rigid non-threadable conduits of 
aluminium alloy 


20034)4-30 

44. 

IS 9755 :2003- 

Textiles—High density polyethylene (HDPE)/ 
propylene (PP) woven sacks for packing 
fertilizers—Specification 
(Fourth Revision) 

IS 9755 :1999 

2003-06-30 

45. 

IS 10085 : 2003- 

Chemical analysis of zircon flour or sand 
(First Revision) 

IS 10085:1982 

2003-06-30 

46. 

IS 10434 (Ptl): 2003- 
Installation, maintenance and observation 
of deformation measuring devices in concrete 
and masonry dams—guidelines 

Part 1: Resistance type jointmeters 
(First Revision) 

IS 10434 (Ptl): 1982 

2003-04-30 

47. 

IS 12664(Ptl) 

Artificial limbs—Sach foot for lower 
extremity prostheses 

Part 1: Design and dimensions 
(First Revision) 

IS 12664 (Pt 1): 1989 

2003-07-31 

48. 

IS 12933 (Pt 1) : 2003- 

Solar flat plate collector—Specification 

Part 1: Requirements 
(Second Revision) 

IS 12933(Ptl):1992 

2003-06-30 

49. 

IS 12933 (Pt 2) : 2003- 

Solar flat plate collector—Specification 

Part 2: Components 
(Second Revision) 

IS 12933(Pt 2):1992 

2003-06-30 

50. 

IS 12933 (Part 3): 2003- 

Solar flat plate collector—Specification 

Part 3: Measuring instruments 
(First Revision) 

IS 12933(Pt 3): 1990 

2003-06-30 

51. 

IS 12933 (Pt5) : 2003- 

Solar flat plate collector—Specification 

Part 5: Test, Methods 
(Second Revision) 

IS 12933 (Pt 5): 1990 

2003-07-31 

52. 

IS 13252 : 2003- 

Information technology equipment—safety- 
general requirements 
(First Revision) 

IS 13252:1992 

2003-04-30 
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53. 

IS 13452 (Pt 5): 2003- 
Chemical analysis of ferrochromium 

Part 5: Determination of chromium in high 
carbon ferr ochromi um/chargechrome by 
dichromate titration 
(First Revision) 

IS 13452 (Pt 5): 1992 

2003-04-30 

54. 

IS 13452 (Part 7) : 2003- 
Chemical analysis of ferrochromium 

Part 7: Determination of phosphorus in 
ferrochromium/chargechrome by alkalimetric 
method 


2003-04-30 

55. 

IS 14252:2003- 

Textiles—High density polyethylene 
(HDPE)/polypropylene (PP) woven 
sack for filling sand—Specification 
(First Revision) 

IS 14252:1995 

2003-07-31 

56. 

IS 15086 (Pt 3): 2003- 
Serge arrecters Part 3 : Artificial 
pollution Testing of surge arresters 


2003-07-31 

57. 

IS 15140:2003— 

Automotive vehicles— 

Safety belt assembly— 

Specification 


2003-05-31 

58. 

IS 15275:2003- 
Padlocks—Specification 

IS 275, IS 1018 

IS4230, IS4231 
&IS 1297 

2003-04-30 

59. 

IS 15293:2003- 
Aerospace—nuts, self— 
locking, with maximum operating 
temperature less than or equal to 

425° C—procurement Specification 


2003-04-30 

60. 

IS 15303:2003— 

Determination of antimony, iron 
and selenium in water by 
electrothermal atomic absorption 
spectrometric method 


2003-05-31 

61. 

IS 15305 (PL 3): 2003- 
Natural gas—calculation of 
compression factor Part 3 : 

Calculation using physical 
properties 


2003-04-30 

62. 

IS 15321:2003— 

Molten metal splash protective 
hoods—Specification 


2003-05-31 

63. 

IS 15322:2003- 

Particle filters used in respiratory 

protective equipment— 

Specification 


2003-06-30 

61. 

IS 15323:2003- 
Gas filters and combined filters 
used in respiratory protective 
equip ment— Specifi cation 


2003-06-30 
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65. 

IS 15324:2003- 
Ship building—selection and 
testing of air starting systems— 
code of practice 


2003-06-30 

66. 

IS 15325:2003- 
Design and installation of fixed 
automatic high and medium 
velocity water spray system— 
code of practice 


2003-06-30 

67. 

IS 15326 (Pt 1): 2003- 
Quality requirements for welding— 
fusion welding of metallic materials 

Part 1: Guidelines for selection and 


2003-06-30 


use 



68. 

IS 15326 (PL 2): 2003- 
Quality requirements for welding- 
fusion welding of metallic materials 

Part 2: Comprehensive quality 
requirements 


2003-06-30 

69. 

IS 15326 (Pt 3): 2003- 
Quality requirements for welding— 
fusion of metallic materials 

Part 3 : Standards quality 
requirements 


2003-06-30 

70. 

IS 15326 (Pt 4): 2003- 
Quality requirements for welding 
of metallic materials 

Part 4: Elementary quality 
requirements 


2003-06-30 

71. 

IS 15327:2003- 
Welding coordination— 
task and respdnsibilities 


2003-05-31 

72. 

IS 15328:2003— 

Unplasticized non-pressure 
polyvinyl chloride (pvc-u) 

. pipes for use in underground 
drainage and sewerage systems— 
specification 


2003-07-31 

73. 

IS 15336:2003- 

Textiles—Acrylic yarn for hosiery— 
specification 


2003-05-31 

74 

IS 15337:2003— , 

Coal tar based anticorrosion tape 
for protection of underground mild 
steel pipelines—specification 


2003-05-31 

75. 

IS 15338:2003— 

Spectrometric analysis of cast iron 
by direct reading optical emission 
vacuum spectrometer—point to plane 
technique 


2003-05-31 
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76. 

IS 15339:2003- 
Public library;—guidelines 

— 

2003-07-31 

77. 

IS 15340:2003- 
Coir felt—specification 

— 

2003-06-30 

78. 

IS 15345:2003— 

Installation of frameless door and 
window shutters—code of practice 


2003-05-31 

79. 

IS 15346:2003- 

Method for sensory evaluation 

of panner/chhana 


2003-05-31 

80. 

IS 15347:2003— 

Malted milk food—method for 
sensory evaluation 


2003-05-31 

81. 

IS 15348:2003- 

Method for sensory' evaluation 

of shrikhand 


2003-05-31 

82. 

IS 15349:2003- 

Ice cream—method for sensory 

evaluation 


2003-05-31 

83. 

IS 15350:2003— 

Automotive vehicles—ignition 
systems—methods of test 


2003-05-31 

84. 

IS 15352:2003- 
Liquid flow measurement in 
open channels—position fixing 
equipment for hydrometric boats 


2003-05-31 

85. 

IS 15353:2003- 
Liquid flow' measurement in open 
channels by weirs and flumes—v— 
shaped broad—crested weirs 


2003-06-30 

86. 

IS 15354:2003- 

Single—use rubber examination 

gloves—specification 


2003-07-31 

87. 

IS 15355:2003- 

Rubber hose and hose assemblies 
for liquid petroleum gas in motor 
vehicles—specification 


2003-07-31 

88. 

1815356:2003— 

Acetaldehyde—specification 

— 

2003-06-30 

89. 

IS 15357 (Ptl): 2003- 
Photography—projection in indoor 
rooms 

Part 1: Screen illumination test for 
still projectors 


2003-06-30 

90. 

IS 15357 (Pt 2): 2003- 
Photography—projection in indoor 
rooms 

Part 2 : Screen luminance test for 
still and video projection 


2003-06-30 
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91. IS 15357 (Pi 3): 2003- 
Photography—projection in indoor 
rooms 

Part 3 : Classification of transmitting 
projection screens and measurement 
of their transmitted luminance levels 

92. IS 15358:2003— 


2003-06-30 


2003-07-31 


Liquid flow measurement in open 
channels—flow measurements under 
ice conditions 

93. IS 15359:2003— 

Hydrometric determinations— 
measurement of suspended 
sediment transport in tidal 
channels 

94. IS 15360:2003- 
Measurement of liquid flow in 
open channels—bed material 
sampling 

' 95. IS 15361*: 2003— 

Raw' natural rubber—ribbed 
smoked sheets (RSS)— 
guidelines 

96. IS 15366:2003- 
Dolomite for paint industry— 
specification 

97. IS 15368:2003- 
Cable reelsfor household 
and similar purposes 

98. IS 15369:2003- 

Code of practice for construction 
of vault (Strong-room) 

99. IS 15377:2003- 

Digital set top box for direct-to-home 
(DTH) services—sepcification 

100. IS 15386:2003— 


2003-07-31 

2003-05-31 

2003-07-31’ 

2003-07-31 

2003-07-31 

2003-07-31 

2003-06-30 

2003-06-30 


Pressurized irrigation systems— 
graphic symbols 
101. IS 15391:2003— 


2003-07-31 


Cold rolled non-oriented electrical 
steel sheet and strip-semi— 
processed type—specification 

102. IS 15392:2003— — 2003-07-31 

Aluminium and aluminium alloy bare 

foil for food packagin g—specification ____ 

Copy of these standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9. Bahadur 
Shah Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai. Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal. Bhubaneshwar. Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 


Patna, Pune. Thiruvananthapuram. 


[No. CMD-I/13:2] 


M.A.U. KHAN, Dy. Director General (Marks) 


3534 G1/2003—6 
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37T. 3TT. 3326.—1947 
(1947 14) ETRT 17 % 3^404 ^ 

'4T.^t.'^7[.f^T. % % J-NIft Tl4l'Jl<=bf 3frc <R% 

SFjsjt* Tf 3 sMP l ch 

3Tfq^ni-II, «FR!5% (‘54/1997) ^'H^lfWT 

t, TRTfiR ^=7t 6 - 1 1 -03 ^ 3TTRT ^3TT «TT I 

[TTo ■q^T-200l2/75/96-3Tjf.3TR.(7ft-I)] 

4J7T. TJTT. ^JRTT, 3T3R ■dFqq 
MINISTRY OF LABOUR 

New Delhi, the 7th November, 2003 

S.O. 3326.—In pursuance of Section 17 of the 
Industrial Disputes, Act, 1947 (14 of 1947), the Central 
Go\ eminent hereby publishes the award (Ref. No. 54/97) 
of the Central Government Industrial Tribunal/Labour 
Court-IL Dhanbad now as shown in the Annexure in the 
1 nduslrial Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 6-11-03. 

[No. L-20012/75/%-IR (C-I)l 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

ShriB. Biswas, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
l0(l)(d)ofl.D.Act, 1947. 

REFERENCE NO. 54 OF 1997 

PARTIES: Employers in relation to the management of 
Sijua Area of M/s. BCCL and their workman. 

APPEARANCES: 

On behalf of the workman ^ Shri S. N. Goswami, 

Advocate. 

On behalf of the employers : Shn H. Nath, 

Advocate 

State Jharkhand Industry': Coal 

Dated. Dhanbad the October, 2003. 

AWARD 

Hie Government of India, Ministry' of Labour in 
exercise of the powers conferred on them under Section 
1 <)( I )(d) of the I D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No L-20012/75/96-IR(C-I) dated the 1st May, 1997. 


SCHEDULE 

“Whether the demand of the Union is justified that 
Sri Samsuddin Mia, “General Mazdoor” is eligible 
for change of his designation as “Compressor 
Operator” with Grade “A” pay w.e.f. 4-2-1987 ? If so, 
to what relief is the workmen entitled ?” 

2, The case of the concerned workman according to 
Written statement submitted by the sponsoring Union on 
his behalf in brief is as follows :— 

It has been submitted that the concerned workman 
was initially appointed as “General Mazdoor” at Mudidjh 
colliery under Sijua Area No. V. under the management in 
the year 1971. They submitted that subsequently 
management changing his service condition assigned the 
concerned workman to perforin duty as Compressor 
Operator by issuing authorisation letter dt. 4-2-88 under 
clause 36 of the Mines Regulation and appointed him at 
6/10 quarry/OCP Modidih colliery and being appointed he 
started performing his duty as compressor Operator with 
effect from 4-2-88 regularly on sanctioned post. They 
submitted that the nomenclature and categorisation of job 
assignment of “Compressor operated as recommended by 
the Wage Board is in Grade A Pay scale but the 
management exploiting his service as compressor operator 
used to pay him w ages as per Category I, General Mazdoor 
arbitrarily and illegally and violating the principle of natural 
justice. Accordingly he submitted several representations 
to the management requesting them to change his 
designation as Compressor operator and to pay him wages 
as per that pay scale but the management intentionally 
deprived him from enjoying that designation and pay scale 
and thereby victimised him. In the circumstances he raised 
an industrial dispute for conciliation which ultimately 
resulted reference to this Tribunal for adjudication. The 
concerned workman accordingly submitted his prayer to 
pass award with direction to the management to designate 
him as Compressor operator with Grade A pay scale w.e.f. 
4-2-88 and difference of wages which he received as Cat. I 
General Mazdoor inspile of his rendering service as 
Compressor Operator. 

3. Management on the contrary after filing written 
statcment-cum-rejoinder have denied all the claims and 
allegations which the sponsoring Union asserted in the 
w ritten statement on behalf of the concerned workman. 
They admitting the fact of concerned workman’s 
employment as General Mazdoor in Cat. 1 submitted that 
in the year 1988 he was deployed as compressor operator 
at OCR, Mudidih colliery and worked in that capacity till 
1993. They submitted that the job of compressor Operator 
was purely temporary in nature and when the compressor 
was stopped in the year 1993 he was reverted back to his 
original post of General Mazdoor. They further submitted 
that as the work of compressor has been stopped there 
was no scope of his regularisation as Compressor Operator 
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and for which demand for his regularisation as Compressor 
Operator is baseless and for which he is not entitled to get 
any relief. 

4. The points to be decided are :— 

11 Whether the demand of the Union is justified that 
Sri Samsuddin Mia, “General Mazdoor” is eligible 
for change of his designation as “Compressor 
Operator” with Grade ‘A’ pay w.e.f. 4-2-1988 ? If so, 
to what relief is the workman entitled ?” 

FINDING WITH REASONS 

5. It transpires from the record that the concerned 
workman in order to substantiate his claim examined himself 
as witness in this case while management also examined 
one witness as MW-1 in support of their case. Considering 
the facts disclosed in the pleading of both sides I find no 
dispute to hold that the concerned workman got his 
appointment as General Mazdoor in Cat. I at Mudidih 
colliery under Sijua area No. V under the management. It is 
the contention of the concerned workman that the 
management under clause 36 of Mines Regulations, 1957 
issued letters dt. 4-2-88 to him appointing him as 
Compressor Operator at 6/10 Quarry/OCP Mudidih colliery 
and accordingly with effect from 4-2-98 he started 
performing his duty at 6/10 OCP, Mudidih colliery as 
Compressor Operator and in that capacity he continuously 
worked there for years together. His first contention is that 
inspite of his rendering service continuously for years 
together management did not consider to regularise 
him in the said post though he submitted repeated 
representations. His second contention is that the post of 
compressor is in Cat. A and the management though 
exploited his service for years together as compressor 
operator did not consider necessary to pay difference of 
wages for his service rendered by him. He alleged that the 
management although paid him w ages of Cat. I General 
Mazdoor inspite of his rendering service as compressor 
operator. 

The concerned workman in course of his evidence 
relied on the appointment letter issued by the Manager 
under clause 36 of the Coal Mines Regulations, 1957. The 
appointment letter shows that his appointment as 
Compressor Operator at 6/10 Quarry was temporary in 
nature. On the part of the management evidence is 
forthcoming to the effect that the appointment letter in 
question issued under signature of the Manager was 
manaufactured one. Accordingly I do not find any scope 
to raise any question about authenticity of the appointment 
letter in question. It is seen that appointment of the 
concerned workman was temporary in nature. It is the 
specific claim of the concerned workman that till 1998 he 
discharged his duties as Compressor Operator continuosly. 
MW 1 in course of his evidence categorically denied that 
the concerned workman continuosly worked as 
Compressor Operator from 4-2-88 to Dec. 1993. Learned 
Advocate for the concerned workman referring the fact 


disclosed in para-3 of the written statement-cum-rejoinder 
filed by the management submitted that MW-1 deposed 
falsely before the Tribunal to the effect that the concerned 
workman did not work continuously as Compressor 
Operator. Para 3 of the written statement-cum-rejoinder 
speaks clearly that the concerned workman in the year 
1988 was deployed as Compressor Operator at OCP, 
Mudidih colliery and he continued to work in this capacity 
till 1993. Therefore, the facts disclosed in para-3 of the 
W.S.-cum-rejoinder speaks clearly that as Compressor 
Operator he rendered his service continuously till 1993. 
MW-1 during his evidence though denied this fact has 
failed to produce the log book to show that service rendered 
by the concerned workman as Compressor Operator was 
not continuous. It is seen that for long five years the 
concerned workman continuously discharged his duties 
as Compressor operator. It is the contention of the 
concerned workman that his sendee was deployed 
by the management as Compressor Operator 
against regular vacancy. To rebut this claim management 
have failed to produce any cogent paper. There is no dispute 
to hold that the concerned workman temporarily was 
appointed as compressor operator. Temporary appointment 
does not mean to,interpret that a workman shall remain 
temporary for years together in the matter of discharging 
his duties particularly if it is not established that for any 
particular project which is for a limited period he got his 
appointment. It is the specific contention of the concerned 
workman that against regular vacancy managment gave 
his appointment. From the record I have failed to find out 
any material on the part of the managemnt about denial of 
this fact excepting the fact that the compressor work was 
stopped in the year 1993. During hearing management 
have failed to produce any paper to show that compressor 
work was stopped in the year 1993. On the contrary from 
the documents marked as Ext. W-2 to W-2(4) shows clearly 
that the concerned workman, during the period of 1993 and 
1994 submitted representations to the management for his 
regularisation as Compressor Operator while he was very 
much discharging his duties. All the representations were 
duly received by the management as it bears official number 
and endorsement. As the management have failed to 
produce any material papers to rebut the claim of the 
concerned workman there is sufficient reason to consider 
that he discharged his duties as Compressor Operator till 
1994. MW-1 during his evidence has raised question about 
competency of the Manager about giving appointment of 
the concerned workman as Compressor Operator. He 
submitted that Director, Technical was the competent 
authority to give any such appointment. Management in 
the Written statement-cum-rejoinder did not raise this 
issue. As such the management through evidence of MW- 
1 intended to incorporate a new story. Apart from this face 
Sec. 36 of the Coal Mines Regulations is clear that Manager 
was competent enough to appoint any workman for 
securing his service. It is seen that at the time of exploitation 
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of the service of the concerned workman as Compressor 
Operator this question relating to competency of the 
manager was not raised. It was only raised when the 
concerned workman to redress his grievance raised the 
industrial dispute. 

6. .After carefiil consideration of all materials on record 
1 find no dispute to hold that the concerned workman though 
got his initial appointment as General Mazdoor cat. I 
subsequently in the year 1988 was appointed as 
Compressor Operator on temporary basis. It is the specific 
allegation of the concerned workman that management for 
years together continuously though exploited his service 
as Compressor Operator never paid him wages in that 
category On the contrary they although paid him wages 
as General Mazdoor in Cat. I. Even they did not consider 
necessary' to pay difference of wages. In course of hearing 
management have failed to produce as single scrap of paper 
rebutting his claim. The appointment letter Ext. W-1 does 
not speak anything that the concerned workman will be 
debarred from enjoying the grade of compressor Operator 
in course of his discharging duties as such. Therefore, 
there is sufficient scope to say that decision of the 
managment not to pay difference of wages to the concerned 
workman was illegal, arbitrary' and against the principle of 
natural justice w hen it has been established that for years 
together he acted as Compressor Operator being appointed 
by the management. 

7. There is reason to believe that a lay man cannot be 
appointed as Compressor Operator without having any 
knowledge to operate the machine. As management 
considered him competent he was appointed for the said 
post. No evidence is forth coming that during long years 
of rendering his service as Compressor Operator he was 
found incompetent. Therefore, with all competency he 
discharged his duties as Compressor Operator. 

8. As no evidence is forthcoming that there was no 
regular vacancy of compressor operator under the 
management it shouild be taken into consideration that he 
was appointed as compressor operator against regular 
vacancy though his initial appointment was on temporary' 
basis. As the appointment of the concerned workman was 
not against a job of limited period there is no scope to 
consider that for unlimited period he was liable to discharge 
is duties temporarily as Compressor Operator. It is seen 
that the moment w hen the concerned workman raised his 
voice for his regularisation as Compressor Operator and 
demanded the wages as per that post he was reverted back. 
The letter of appointment does not include any such clause 
of reversion. There is also no allegation that the concerned 
workman was absolutely incompetent to discharge his 
duties as Compressor Operator. The only offence which he 
committed is that he demanded for his regularisation along 
with pay scale. The attitude of the management I should 
say was net only illegal and arbitrary but also it violated 
the principle of natural justice. Their act has exposed clearly 


how the concerned workman was exploited and how 
vindictively he was reverted back to his original post 
without receiving slightest benefit inspite of exerting higher 
responsibility for years together. 

Accordingly after careful consideration of all the facts 
and circumstances I hold that the concerned workman is 
entitled to get relief according to his prayer. In the result, 
the following Award is rendered:— 

“The demand of the Union is justified that Sri 
Samsuddin Mia, “General Mazdoor” is eligible for 
change of his designation as “Compressor Operator” 
with Grade ‘A’ pay w.e.f. 4-2-1988. Consequently, 
the concerned workman is entitled to the following 
relief:— v 

(1) He is to be regularised to the post of 
Compressor Operator with effect from the date 
of such appointment and his wages should be 
fixed in the minimum grade. 

(2) Management will pay difference of wages 
during the period of his service as Compressor 
Operator till the date of his reverting back to 
his original post of Genl. Mazdoor Cat. I. 

The management is directed to implement the Award 
within three months from the date of publication of the 
Award in the Gazette of India in the light of the observation 
made above. 

B. BISWAS, Presiding Officer 
7 200. 

^T. W. 3327 .— afoattw 1947 

(1947 14) ^ 17 % TriTEK 

<S'1^ °h4 c bl<l 

srfriWT-II, RW (WtTRM 168/1991) 

[TTo T^T-20012/177/91 -Stri^TR. (TTM ) ] 

bRT. 1JRTT, 31^ ^ 

New Delhi, the 7th November, 2003 

S.O. 3327 .—In pursuance of Section 17 of the 
Industrial Disputes, Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 168/91) 
of the Central Government Industrial Tribunal/Labour 
Court-II, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 6-11-2003 

[No. L-20012/177/91 -IR (C-I)] 

S.S. GUPTA, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. Biswas, 

Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the ID. Act, 1947. 

Reference No. 168 of 1991 

PARTIES: Employers in relation to tne management of 
Bhatdih Colliery of M/s. BCCL and their 
workman. 

APPEARANCES: 

t 

On behalf of the workman : Shri Surendra Prasad 

Authorised 

Representative. 

On behalf of the employers : Shri H. Nath, 

Advocate 

State : Jharkhand Industry: Coal 

Dated, Dhanbad the 15th October, 2003. 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d) of the ID Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/177/91-1R (Coal-I) dated, the 9thDecember, 
1991. 

SCHEDULE 

“Whether the management of Bhatdih Colliery in 
Mohuda Area No. 2 of M/s. Bharat Coking Coal Ltd. 
vs justified in denying payment of wages to Shri Ram 
Milan Sahi, Sand Munshi for the period from 13-3 -87 
to 11 -6-897 If not, to what relief is the workmen is 
entitled 7” 

2. The case of the concerned workmen according to 
the Written statement submitted by the sponsoring Union 
on his behalf in brief is as follows :— 

It has been submitted by the sponsoring Union that 
the concerned workman was a Sand Munshi at Bhatdih 
Colliery. They sumitted that during 1987-88 the 
management took unilateral step to reduce manpower by 
forcibly sending workmen to company’s Medical Board in 
order to get them declared attendance of 60 years of age. 
Accordingly, by letter dated 21-1-87 the concerned 
workman was forced to appear before the Company s 
Medical Board for assessment of his age although there 


was no necessity for the same as his age was duly recorded 
in Form-A of Coal Mines Provident Fund and in his school 
leaving certificate. They alleged that Medical Board illegally 
and arbitrarily ignoring his age recorded in the Form A as 
well as in the School leaving certificate assessed his age to 
be 60 years and thereafter on the basis of that report 
management stopped him from work with effect from 
13-3-87 As the decision of the management in stopping 
the concerned workman from his work was absolutely of 
unfair labour practice they took up the matter with the 
management at different levels and ultimatly the manage¬ 
ment accepting the date of birth recorded in the Form A 
register as well as in the School Leaving certificate 
reinstated him in service with effect from 12-6-89. They 
submitted that during the period from 13-3-87 to 11-6-89 
the concerned workman was stopped from his regular 
service illegally arbitrarily and violating the principle of 
natural justice and thus he was deprived of getting his 
wages during that period for no fault of him. After 
reinstatement when the concerned workman placed his 
demand for wages during the period in question the 
management refused to consider his prayer. Accordingly 
he raised an Industrial Dispute through his sponsoring 
Union before the ALC(C) for conciliation w hich ultimately 
resulted reference to this Tribunal for adjudication. 
Accordingly, the concerned workman submitted his prayer 
to pass award directing the management to pay w ages and 
allowances for the period from 13-3-87 to 11-6-89 holding 
that he was in service at that time. 

3. Management on the contrary after filing written 
statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring Union asserted in the 
written statement on behalf of the concerned workman. 
They submitted that the concerned workman w as a Sand 
Munshi at Bhatdih Colliery, They disclosed that the 
concerned workman was superannuated from his service. 
On the basis of the report of the Medical Board age 
determination committee held on 31-1-87 as his age was 
assessed as 60 years as on 31-1-87. 

Thereafter the sponsoring Union took up this dispute 
with the Director (Personnel) and it was decided that age 
recorded in the School Leaving certificate of the concerned 
workman should be considered as final and accordingly 
his age was verified from the Board of High School and 
Intermediate Examination, Allahabad, U.P. The deputy 
Secretary of that Board vide his letter No. 787/88-89/4447 
dated 10-3-89 intimated that the date of birth of the 
concerned workman in the register was recorded as 1-8-3 5. 
Accordingly, on the basis of that report the concerned 
workman was allowed to resume his duty with effect from 
12-6-89. They submitted that since the concerned workman 
did not work from 13-6-87 to 11-6-89 no wages was paid to 
him rightly and for w'hich he is not entitled to get any relief. 
Accordingly management submitted their prayer to pass 
award rejecting the claim of the workman. 
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4 The points to be decided in this reference are:— 

“Whether the management of Bhatdee Colliery in 
Mohuda Area No. 2 of M/s. Bharat Coking Coal Ltd. 
is justified in denying payment of wages to Shri Ram 
Milan Salii, Sand Munshi forthe period from 13-3-87 
lo 11-6-89? If not, to w hat relief is the workman 
entitled ?” 

FINDING WITH REASONS 

5 Considering the evidence of both sides and also 
considering materials on record I find no dispute to hold 
linn (he concerned workman was appointed as Munshi by 
t he management of Bhatdee Colliery in the year 1977. The 
concerned workman in course of his evidence categorically 
disclosed that not only in the CMPF declaration Form 'A' 
lus date of birth was recorded as 1-8-35 but also in his 
admit card the same date of birth was recorded. He disclosed 
that he appeared in the Matericulation examination but 
could not pass the said examination. He submitted that 
before appearing in the said examination School Board 
issued Admit card to him wherein his date of birth was 
recorded as 1-8-35 He alleged that inspite of disclosing his 
date of birth as 1-8-35 relying on declaration Form A and 
a iso the Admit card management did not consider necessary 
to record the same in the official register. On the contrary 
they asked him to appear before the Medical Board for 
assessment of his age. He submitted that as per order of 
the management he was compelled to appear before the 
Medical Board on 31-1-87 and on the same day said Medical 
Board assessed his age as 60 years as on 31-1-87 and 
superannuated him from his service with effect from 
i 3-3-87 illegally arbitrarily and violating the principle of 
natural justice prior to his actual date of superannuation. 
He disclosed that thereafter, when the sponsoring Union 
took up this matter with the management they agreed to 
accept his date of birth as 1-8-35 and reinstate him to his 
service on 11 -6-89. He disclosed that for the arbitrary act 
of the management he remained idle for the period from 
13-3-87 to 11-5-89 and for which he was deprived of getting 
his w ages. The management in course of hearing admitted 
that to verify the date of birth of the concerned workman 
as recorded in the admit card called for a report from the 
Board of High School and Intermediate Education, 
Allahabad vide letter No. 787/88-89/4447 dated 10-3-89 and 
the Board in reply confirmed the date of birth of the 
concerned workman as 1-8-35 and submitted particulars to 
dial effect which in course of the evidence of MW-1 was 
mar ked as Ext. M-l. This document speaks clearly that the 
concerned workman appeared in the examination 
conducted by the Board in the year 1953 and his date of 
bi rth was recorded as 1 -8-35. Therefore, it is clear that long 
before his appointment as Munshi under the management 
the concerned workman appeared in the said examination. 

6 It is the contention of the management that as no 
date of birth was recorded either in the Form B Register or 
in the declaration Form-A of the C.M.P.F. the concerned 


workman was sent to the Medical Board for assessment of 
his age. They submitted that as the Medical Board 
assessed the age of the concerned workman as 60 years as 
on 31-1-87 he was superannuated from his service with 
effect from 13-3-87. However, on receiving report from the 
School Board he was reinstated in service on 11-6-87 
accepting his date of birth as on 1-8-35. They submitted 
that the concerned workman before his date of 
superannuation relying on the report of the Medical Board 
failed to produce any authentic paper relating to his date 
of birth as 1-8-35. 

7. In this connection the question which has been 
cropped up is on whom the responsibility to rest to verify 
the age of a workman at the time of getting his employment. 
JBCCI Circular No. 76 is very much clear on this point. It 
has been specifically mentioned that if a workman fails to 
produce any credible paper in support of his age at the 
time of his entry in the service his age in that circumstances 
should be assessed by the Medical Board and decision to 
that effect should be considered as final. It is seen that the 
concerned workman joined the management in the year 
1977. The work of a Munshi cannot be carried on by an 
illeterate person. Therefore, definitely before entry in the 
service it was the bounded duty of the management to 
consider his qualification. If the submission of the 
management is taken into consideration it should be 
presumed that they did not check any paper relating to his 
qualification at the time of his entry in the service. No 
satisfactory explanation is also forthcoming why the 
management did not verify the age of the concerned 
workman at the time of his entry in the service. It is the 
statutory provision that all column of the Form B register 
should be filled in while a workman gets his appointment. 
Management admitted that the column meant for recording 
age of the concerned w orkman was left blank. This should 
be considered as gross deriliction of duty but the 
management have failed to give any satisfactory 
explanation to that effect. No satisfactory explanation also 
is forthcoming why after long years of sendee the 
concerned workman was placed before Medical Board for 
assessment of his age. In clause E of the JBCCI Circular it 
speaks clearly that “Medical Board constituted for 
determination of age will be required to assess the age in 
accordance with the requirment of Medical Jurisprudence” 
and the “Medical Board will as far as possible indicate the 
accurate age assessed and not approximatley”. 
Management though relying on the report of the Medical 
Board superannuated the concerned workman from his 
service long before his actual date of superannuation did 
not consider necessary to produce the report before the 
Tribunal incourse of hearing to consider if the said medical 
test of the concerned workman was held following Medical 
Jurisprudence. Again According to clause A (ii) of the 
said circular it transpires that in the case of appointees 
who have pursued studies in a recognised educational 
institution, his date of birth recorded in the school leaving 
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certificate shall be treated as correct date of birth and the 
same will not be altered under any circumstances provided 
the same was issued prior to the date of employment. It is 
seen that the concerned workman got his employment in 
the year 1977. Whereas he appeared in the Matriculation 
examination in the year 1953 i.e. long before getting his 
employment he appeared in the said examination and his 
date of birth in his Admit card was recorded as 1-8-35. 
Therefore, according to JBCCI circular his date of birth 
recorded in the said Admit card shall be treated as correct 
date of birth and the same will not be altered under any 
circumstances. 

8. It is the contention of the management that the 
concerned w orkman did not produce the said Admit card 
before he w as sent to Medical Board for assessment of his 
age. On the contrary the contention of the concerned 
workman is that not only he placed his record to the 
management. Before he was sent to Medical Board but 
before Medical Board he also produced the same record in 
support of the proof of his date of birth but neither the 
Management nor the Medical Board paid any heed to his 
appeal. The concerned workman in course of his evidence 
categorically mentioned that in the declaration Form A of 
theC.M.P.F. his date of birth was recorded as l-8-35though 
management denied it. However, in course of hearing 
management did not consider necessary to produce the 
said dcclaratrion Form A to establish their claim. 
Accordingly, there is no scope to draw any inference in 
suopport of the claim of the management. 

Considering all facts and circumstances, I hold that 
there was no reason to suppress the record wherein his 
date of birth was recorded. It is not at all believable that the 
concerned w orkman started his agitation only after he was 
superannuated by the management relying on Medical 
report. On the contrary there is sufficient scope to draw 
conclusion that it was the management w ho have exposed 
their gross negligence in recording age of the concerned 
workman from the very beginning of bis service. It is seen 
that under active interference of the Director (Personnel) 
the admit card of the concerned workman was checked and 
when its genuinity was proved he was reinstated in 
serv ice There was scope for verification of that certificate 
by the management at an early ddfe but instead of doing so 
(hey ignoring the claim of the workman following short 
method placed him before Medical Board for assessment 
of his age and thereafter on the basis of the report he was 
superannuated from service long before actual date of his 
superannuation and for which he had to remain idle for 
about two years. I find sufficent reason to believe that for 
the arbitrary' act of the management the concerned workman 
remained idle for the period from 13-3-87 to 11-6-89 and 
therefore this period should be treated as part of his service 
period. It is seen that management not only arbitrarily 
superannuated the concerned workman from his service 
but also illegally deprived him from his work. Accordingly, 


I hold that the period of idleness i.e. from 13-3-87 to 11-6-89 
should be considered as on duty period and he is vejy 
much entitled to get w ages and other consequential relief 
for that period. I hold that in the circumstances the 
concerned workman shall be victimised for the arbinary 
act of the management. Accordingly, the concerned 
workman is entitled to get relief in view of his prayer. 

In the result, the following Award is rendered:— 

“The management of Bhatdee Colliery in Mohuda 
Area No. 2 ofM/s. Bharat Coking Coal Ltd. is justified 
in denying payment of wages to Shri Ram Milan Sahi, 
Sand Munshi for the period from 13-3-87 to 11-6-89. 
Consequently, he is entitled to get wages for the 
periodfrom 13-3-87 to 11-6-89.” 

The management is directed to implement the Award 
within three months from the date of publication of the 
Award in the Gazette of India in the light'of the observation 
made above. 

B. BISWAS, Presiding Officer 
M 7 WFT, 2003 

^Fffo 3TTo 3328.— 1%^ arfafWT, 1947 
( 1947 M5T 14 ) MTTT17 % ^FtF ^ Ft Ft. 

105/1999 )^t W%T 

M^cft t, ^ FF?F ^t 6-11 -2003 ^t WZ MTI 

[Fo T^T-20012/36/98-3^.FF.(Ft-I )] 
PFo pFo FFT 

New Delhi, the 7th November, 2003 

S.O. 3328.—In pursuance of Section 17 of the 
Industrial Disputes, Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 105/99) 
of the Central Government Industrial Tribunal/Labour 
Court-II, Dhanbad now r as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of CCL and their w orkman, w hich w as received 
by the Central Government on 6-11-2003. 

[No. L-20012/36/98-IR (C*I)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

ShriB. BISWAS, 

Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofI.D.Act, 1947. 
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Reference No. 105 of 1999 

PARTIES: Employers in relation to the management of 
Pindara Colliery of M/s. CCL and their 
workman. 

APPEARANCES: 

On behal f of the workman : None 

On behalf of the employers : Shri S. Jamal, 

Sr.P.O. 

State : Jharkhand Industry: Coal 

Dated, Dhanbad the 13th October, 2003. 

AWARD 

The Government of India,- Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(I)(d) of the I. D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/3 6/98-IR(C-I) dated, the 29th January, 1999. 

SCHEDULE 

“Whether the action of the management of Pindra 
Colliery of M/s. CCL, P.O. Topa, Distt. Hazaribagh 
in terminating the services of Sri Soma Bhuiya PR 
worker w.e.f. 26-3-1993 is legal and justified ? If not, 
to what relief is the workman entitled V 

2. The case of the concerned workmen according to 
the written statement submitted by the sponsoring Union 
on his behalf in brief is as follows :— 

The sponsoring union submitted that the concerned 
workman was terminated from his service all on a sudden 
without giving any notice and also without following any 
procedure of law. They submitted that the Project Officer 
was neither the appointing authority nor could have been 
considered as Disciplinary Authority. Therefore, the 
impugned order of termination was unauthorised invalid 
and inoperative. 

They disclosed that application on account of 
illness and followed by awaiting of leave on medical 
ground could not be considered as misconduct. 
Accordingly, termination of the concerned workman on 
that ground not only was arbitrary but also improper and 
violation of the principle of natural justice. They alleged 
that no chargesheet was issued to the concerned 
workman and also no opportunity was given to him to 
defend his case. They submitted that the concerned 
workman was on medical leave on the ground of his 
illness and inspite of . knowing this fact management 
violating the principle of natural justice terminated him 
from service. Even before such termination management 
did not consider necessary to give him opportunity to 
hear him. Accordingly, they raised an industrial dispute 
before the ALC (C) for conciliation w'hich ultimately 
resulted reference to this Tribunal for adjudication. 

The sponsoring union accordingly, submitted 
prayer to pass award directing the management to 


reinstate the as concerned workman in service setting 
aside the order of dismissal along with back wages and 
other consequential relief. 

Management on the contrary after filing written 
statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring union asserted in the 
writteen statement on behalf of the concerned w’orkman. 

They submitted that the concerned workman started 
absenting from his duties with effect from 
19-1-1992 without permission and information and without 
sufficient cause. He w’as issued chargesheet dt. 16-11 -92 
for commission of misconduct of unauthorised absence 
from duty under signature of the colliery manager who is 
competent authority to issue chargesheet to workman N 

working in a coal mine as the concerned workman was a 
piece rated worker. They submitted that even after 
issuance of chartgesheet the concerned workman did 
not consider necessary to submit his reply. Thereafter on 
directon of the Agent/Project Officer of the colliery Mr. 

R. R Prosad Senior P. O. took up hearing on domestic 
enquiry as Enquiry Officer. They submitted that before 
taking up hearing on domestic enquiry the said Enquiry 
Officer repeatedly issued notice to the concerned workman 
at his parmanent and present local address by regd. post 
but inspite of repeated issuance of notice he did not turn 
up and for which the Enquiry Officer took up hearing on 
domestic enquiry exparte and after completion of enquiry 
proceeding the submitted his report to the disciplinary 
authority holding the concerned workman guilty to the 
charges brought against him and the disciplinary authority 
after considering the report and consulting all relevant 
papers terminated the concerned workman from service 
vide letter dt. 26-3-93. They submitted that the concerned 
workman did not bother for his service and did not 
approach the management even after termination of his 
service and the present demand raised by the concerned 
workman in the year 1997. is based on his after thought at 
«he instigation C. S. Pathak, Vice President of the United 
Coal Workers Union with malafide motive for earning J 

huge amount from the Public Sector Undertaking. They 
submitted that as the concerned workman did not report 
for his duty at any point of time he is not entitled to get , 

any relief. 

Accordingly management submitted prayer at pass 
award rejecting the claim of the workman. 

4. The points to be considered in this reference 
are:— 

"Whether the action of the management of Pindra 
Colliery of M/s. CCL, R O. Topa, Distt. 
Hazaribagh in terminating the services of Sri 
Soman Bhuiya PR worker w'.e.f. 26-3-1993 islegal 
and justified. If not, to what relief is the workman 
entitled ?" 
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5 FINDINGS WITH REASONS 

It appears from the record that before taking up 
hearing this case on merit preliminary hearing was taken 
up to consider if domestic enquiry held against the 
concerned workman by the Enquiry Officer was fair, 
proper and according to the principle of natural justice 
The said hearing on preliminary point was taken up 
exparte as neither the concerned workman nor his 
representative appeared at the time of said hearing inspite 
of giving the opportunity. Thereafter, order on preliminary 
point was passed vide order No. 12 dt. 27-5-03 and it was 
observed dearly that domestic enquiry held against the 
concerned workman by the Enquiry Officer was fair, proper 
and in accordance with the principle of natural justice. 
Accordingly, at his stage I do not find any sufficient ground 
to reopen this issue again. 

6. Here the point for consideration is whether the 
management have been able to substantiate the charge 
brought against the concerned workman and if so the 
concerned workman is entitled to get any relief under 
Section 11A of the I D. Act in view of punishment inflicted 
on him It transpires that at the time of hearing this case 
on merit neither the concerned workman nor his 
representative was found present. Accordingly, there was 
no scope to hear the concerned workman relating to the 
charges brought against the concerned workman. 
Considering the materials on record I find no dispute to 
hold that the concerned workman was an employee under 
the management. It is the contention of the management 
that as the concerned workman started absenting himself 
from duty with effect from 19-1-92 without prior sanction 
of his leave or without prior intimation to the management 
and also without sufficient cause a chargesheet dated. 
16-11-92 was issued to him. It transpires that management 
issued the chargesheet to the concerned workman after 
remaining himself about continuously for about eleven 
months. The chargesheet during evidence of MW-1 was 
marked as Ext. M-l. The charge which was brought 
against the concerned workman as per chargesheet is as 
follows:— 

"You are found absent from 17-1-92 till date on 
your duty without prior permission and sufficient 
reason which is a gross misconduct as per sub¬ 
clause (i) of clause 26 of the Standing Order by 
which your service is governed. 

You are hereby directed to submit your 
explanation in respect of your above cited 
unauthorised absence from your duty to reach 
the undersigned not later than three days of 
receipt of this chargesheet. If you fail to submit 
any explanation in the specified date it will be 
presumed that you have no explanation to offer 
and thereafter disciplinary action will be taken 
against you deemed fit by the management. 

• Sd/-Illegible. 

Colliery Manager. 


It is the contention of the management that inspite 
of issuance of chargesheet the concerned workman did 
not submit any reply and for which disciplinary authority 
vide office letter dL 6-1-93 (Ex. M-2) appointed R.R. Prosad 
as Enquiry Officer MW-1 during his evidence disclosed 
that after taking charge of the enquiry proceedings he issued 
two notices to the concerned workman at his place of 
residence by registered post. Copies of the said two 
notices had been marked as Ex. M-3 and M-3/1. during 
his evidence. I have made clear observation in my order 
on preliminary issue why the notices issued by the Enquiry 
Officer had been considered as valid one. It is seen that 
the Enquiry Officer during domestic enquiry not only 
recorded statement of management witness but also 
consulted attendance register relating to attendance of the 
concerned workman. 

It transpires clearly that during the year 1991 the 
concerned workman put his attendance for only 45 days 
and thereafter he started himself absenting from duty 
continuously with effect from 19-1-92. It is the.contention 
of the management that not only upto the date of 
issuance of chargesheet but alsG upto the date of passing 
his termination order by the disciplinary authority upto 
i.e. 26-3-93 he remained himself absent without notice 
and also without showing sufficient cause. It is, therefore, 
clear that for more than one year the concerned workman 
remained himself on unauthorised leave without assigning 
any sufficient cause. But as per facts disclosed in the 
written statement submitted by the sponsoring union cm 
behalf of the concerned workman I find a different picture. 
The sponsoring Union submitted that on account of his 
illness the concerned could not attend to his duties and 
to that effect he submitted leave application on medical 
ground. Therefore, according to the facts disclosed in 
the written statement the concerned workman could not 
attend to his duties during the period in question. It is 
really shacking to note that inspite of getting ample 
opportunities the concerned workman or the sponsoring 
union did not considered necessary to produce a single 
medical paper either incourse of preliminary' hearing or in 
course of hearing the instant case on merit. They alio 
have failed to produce any copy of the application io 
show that leave application was duly submitted to the 
management intimating the fact relation to his suffering 
from illness. It is seen that excepting the facts disclosed in 
the written statement the concerned workman or the 
; sponsoring union did not considered necessary to adduce 
; oral evidence or to produce documentary evidence to 
substantiate their claim. Facts disclosed m the pleadings 
cannot be considered as substantive piece of evidence 
i until and unless the same is substantiated by cogent 
evidence. As per provision laid down in the certified 
Standing Order the management did not commit ally 
illegality in issuing chargesheet against the concerned 
workman for committing misconduct on the ground of 
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absentism. It is seen that after a lapse of about 11 months 
from the date when he started absenting himself 
management issued the chargsheet for committing 
misconduct on the ground of absentism. 

7 Management in course of hearing has 
sufficiently established the charge of misconduct brought 
against the concerned workman in course of hearing. 
Accordingly onus was on the concerned workman/union 
to counter act the allegation brought by the management. 

I find no hesitation to say that the concerned workman 
union have lamentably failed to establish their claim that 
management illegally, arbitrarily and violating the principle 
of natural justice issued the chargesheet for committing 
misconduct by the concerned workman on the ground of 
absentism. I therefore, on careful consideration of all 
the facts and circumstances hold that management in 
course ol hearing have been able to establish the charge 
brought against the concerned workman. 

8. It transpires from therecord that management 
considering report of the enquiry officer and also 
considering all aspect terminated the service of the 
concerned workman vide office order dt: 26-3-93 
(Ext. M-9). In the wrtitten statement submitted by the 
sponsoring union it has been alleged that on the ground 
of absentism punishment inflicted on the concerned 
workman was too barsh and it violated the principle of 
natural justice. On the contrary from the submission of 
the management it transpires that the concerned workman 
was in the habit of remaining himself absent from duty as 
of lus choice, they diclosed that during the whole year 
of 1991 the concerned workman attended to his duties 
for only 45 days and during the year 1992 after 17-1-92 
he never attended to his duties. This attitude on the part 
of the workman has exposed clearly that he did not 
consider necessary to maintain any sort of disciplin in 
the matter of his attendance. It is fact that he took the 
pica of his ailment which compelled him to remain himself 
absent from duty but he has lamentably failed to 
establish this fact. Accordingly that plea cannot be 
considered with any importance to reconsider the 
punishment inflicted on him taking into consideration 
of the provision as laid down under Section 11A of the 
I D Act. It must be the duty of every workman to 
maintain discipline at the place of his work for smooth 
running of the administration. It is seen that as the 
concerned workman did not care to abide by the norms 
of the management. I have failed to find out any cogent 
ground to hold that the punishment inflicted on the 
concerned workman was unjustified. On the contrary 
there is reason to believe that for the maintenance of 
discipline the punishment which was imposed cannot be 
said to be unjustified. Accordingly I do not find any 
reason to invoke the provision of Section 11A of the 
I D Act to reconsider the punishment imposed on him 


and for which he is not entitled to get any relief. In the 
result, the following award is rendered:— 

"The action of the management of Pindra 
Colliery of M/s. CCL, P.O. Topa, Distt. 
Hazaribagh in terminating the services of Sri 
Somar Bhuuiya, PR worker w.e.f. 26-3-93 is 
justified. Consequently, he is not entitled to 
get any relief." 

B. BISWAS Presiding Officer, 
fartrt), 7 2003 

"3FT. 3R. 3329.—after) fh4> faqid arfaPtqq, 1947 
(1947 45T 14) 4ft W 17 % ft', TR7EK 

arjroft fa^Kft ^^14 

89/1997)4^ 

4Rrft ft, 6-11-2003 ‘SfM'ptT «TT I 

[fto q^f-20012/155/96-«fl|.37R.(7ft-I)] 

T T/R Tpm, 3T4T 

New Delhi, the 7fh November, 2003 

S.O. 3329. —In pursuance of Section 17 of the 
Industrial Disputes, Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 89/97) 
of the Central Government Industrial Tribunal/Labour 
Court-II, Dhanbad now as shown in the AnnqxUrc in the 
Industrial Dispute between the employers in relation to the 
management of BCCL and their workman, w hich was 
received by the Central Government on 6-11 -03. 

[No. L-20012/155/96-1R (C-I)J 
S.S. GUPTA, Under Secy. 

■ ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

SHRIB. BISWAS, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10( l)(d) of the 1 D. Act, 1947. 

REFERENCE NO. 89 OF 1997 

PARTIES: Employers in relation to the management of 
Bastacolla area of M/s. BCCL and their 
workman. 

APPEARANCES: 

On behalf of the workman : Mr. K. Chakravorty, 

Advocate. 

On behalf of the employers : Shri R.N. Ganguly, 

Advocate 
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State: Jharkhand Industry: Coal 

Dated, Dhanbad the 15th October, 2003. 

AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Section 
10(l)(d) of the I.D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/155/96-IR (C-I) dated the 24 July, 1997. 

SCHEDULE 

“Whether the action of the management of Dobari 
Colliery of M/s. BCCL, in dismissing the services 
of Shri Bhodhan Sawra, Miner Loader, is legal and 
justified? If not to what relief is the said workman 
entitled ?” 

2. The case of the concerned workmen according to 
the Written statement submitted by the sponsoring Union 
on his behalf in brief is as follows :— 

The sponsoring union in the written statement 
disclosed that the concerned workman was a permanent 
miner loader at Dobari Colliery and his identity card no. 
was 20-1 1-77. They submitted that unfortunately the 
concerned workman owing to his serious illness absented 
from duty and to that effect he intimated the management. 
They alleged that inspite of getting knowledge of this fact 
of serious illness of the concerned workman management 
adopting anti labour policy issued a false and frivolous 
chargesheet to him for committing misconduct on the 
ground of absentism without prior intimation and without 
any reasonable cause. They submitted that as the said 
chargesheet was not served to the concerned workman 
question of its reply on his part did not arise. Inspite of 
this fact the management conducted domestic enquiry 
proceeding against the concerned workman without his 
knowledge and in his absence exparte and thereafter on 
the basis of that enquiry report the disciplinary authority 
dismissed him from service illegally, arbitrarily and violating 
the principles of natural justice. 

According they raised an industrial dispute before 
the ALC (C) Dhanbad for conciliation which ultimately 
resulted reference to this Tribunal for adjudication. The 
sponsoring union accordingly submitted prayer on behalf 
of the concerned workman to pass award directing the 
management to reinstate the concerned workman in service 
with full back wages and other consequent relief setting 
aside the order of dismissal. 

3. Management on the contrary after filing written 
statcment-cum-rejoinder have denied all the claims and 
allegations which the sponsoring union asserted in the 
written statement on behalf of the concerned 
workman. 

Admitting the fact of concerned workman's posting 
at Dobari colliery as permanent miner/loader they submitted 


that he was engaged in the underground in production 
side and fully aware about the importance of production 
of coal he started himself absenting from duty with effect 
from 6-1-92 without any information and approval of the 
management. As his absence from duty was continuous 
without showing any sufficient cause management issued 
chargesheet to him which was sent at his permanent address 
as well as at his present address by registered post and a 
copy of the same also was posted in the notice board, i 
They submitted that notice sent to the concerned workman -i 
at his home address was duly received by him and he 
acknowledged its receipt by putting his LTI in his postal 
document on 28-8-92. They alleged that inspite of receiving 
the said chargesheet the concerned workman did not 
consider necessary to submit his reply. Thereafter the 
disciplinary authority issued order for holding domestic 
enquiry against him and appointed enquiry officer to that 
effect. Thereafter the Enquiry Officer after giving 
reasonable opportunity to the concerned workman for his 
defence conducted the domestic enquiry proceeding 
exparte as he deliberately avoided to defend his case. 
They disclosed that final hearing of the said proceeding 
was fixed on 25-5-93 and till that date the concerned 
workman did not appear. Accordingly, after completing the 
said enquiry exparte the enquiry officer submitted his report 
holding the concerned workman guilty to the charges. 
Thereafter, Disciplinary authority considering the report 
and also considering all aspects came to the conclusion 
about commission of serious misconduct by the concerned 
workman and accordingly dismissed him from service vide 
order dt. 5/6-11-93. They submitted that considering the 
misconduct committed by the concerned workman the 
disciplinary authority was compelled to dismiss him from 
service and in passing the said order neither they 
committed any illegallity nor they showed any impropriety 
violating the principle of natural justice. Accordingly, they 
submitted prayer to pass award rejecting the claim of the 
concerned workman. 

4. The points to be decided in this reference are:— 

, "Whether the action of the management of Dobari 
Colliery of M/s. BCCL in dismissing the services of 
Shri Bhodhan Sawra, Miner Loader, is legal and 
justifed ? If not, to what relief is the said workman 
entitled ?" 

FINDING WITH REASONS 

5. It appears from the record that before taking up 
hearing this case on merit the hearing on the point of 
preliminary issue if the domestic enquiry held against the 
concerned workman by the enquiry officer in view of charge 
sheet issued to him for committing misconduct on the 
ground of absentism was fair, proper and in accordance 
with the principle of natural justice or not. The said issue 
on preliminary point was disposed of vide order No. 33 Dt. 
11-6-03 and it was decided that domestic enquiry held 
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against the concerned workman was fair, proper and in 
accordance with the principle of natural justice. 
Accordingly at this stage I do not find any reason to 
reopen this issue again for discussion. 

6. Here the point which is to be taken into 
consideration is if the management have been able to 
substantiate the charge brought against the concerned 
workman and if so whether the punishment inflicted upon 
the concerned workman deserved to be modified relying 
on the provision as laid down under Section 11A of the 
I D. Act, 1947. 

7 It transpires from the record that in course of 
preliminary hearing management examined the concerned 
workman as MW-1. Inspitc of getting scope the concerned 
workman did not consider necessary to adduce any 
evidence in support of his case. During evidence of MW- 
1 copy of the chargesheet which was received by the 
concerned w orkman was marked as Ext. M-l. Considering 
the facts disclosed in the pleadings of both sides 1 find no 
dispute to hold that the concerned workman was miner 
loader in the underground of Dobari colliery. It is the 
specific allegation of the management that the concerned 
workman started himself absenting from duty without prior 
permission or knowledge of the management from 6-1-92. 
They submitted that as the absence of the concerned 
workman from duty was continuous finding no other way 
they issued chargesheet to himdt. 3-8-92. They submitted 
that inspitc of receiving the chargesheet which was sent to 
him at his home address by regd. post with A/D as he did 
not consider necessary to give any reply domestic enquiry 
against him was taken up by the enquiry officer being 
appointed by the disciplinary authority MW-1 i.e. the 
Enquiry officer during his evidence disclosed that after 
assuming charge of the enquiry proceeding he issued 
i loticcs to the concerned workman but as he evaded notices 
lie hanged the notice of enquiry in the notice board and 
fixed date for holding domestic enquiry. He fiirther disclosed 
that on the date of hearing as the concerned workman did 
not consider necessary to appear he took up the said 
enquiry proceeding exparte and after completing his enquiry 
submitted report holding the concerned workman guilty of 
the charges. It transpires that final hearing on domestic 
hca ring was held on 25-5-93. Therefore, it is clear that the 
concerned workman without the knowledge of the 
management and also w ithout assigning any satisfactory 
reason remained himself absent unauthorisedly for more 
than one year. On the contrary it is the contention of the 
workman that as lie fell seriously ill he was compelled to 
remain himself absent from duty and time to time he 
mu mated l his fact to the management but the management 
without considering his inability to attend his duty on the 
ground of his illness issued charge sheet to him with the 
allegation of committing misconduct on the ground of 
absenlism. He further disclosed that he did not receive the 
chargesheet which was issued against him This fact has 


been categorically denied by the management and M to -2 
relying on the A/D card Ext. M-2 submitted that the 
chargesheet which was sent to the concerned workman 
was duly received by him and he acknowledged receipt of 
the same by putting his LTI in the same. The L T I. appearing 
in the A/D card was not challenged by the concerned 
workman as not of his LTI, during cross-examination of 
MW-1 or by filing any separate petition. Therefore, there 
is sufficient reason to believe that the concerned workman 
though received the chargesheet did not consider 
necessary to submit his reply. It is the specific contention 
of the concerned workman that as he fell seriously ill he 
could not get scope to attend his duty and for which he 
time to time informed the management about reason for his 
absence. From the submission of the concerned workman 4 

two materials facts have come into light i.e. the reason for 
absence of the concerned workman was for his serious 
illness and that he time to time intimated this fact to the * 

management. There is no dispute to hold that theconcemed 
workman continuously for a long period remained himself 
absent from duty. It is the plea of the workman that ground 
for such long absence was owing to his serious illness. It 
is peculiar to note that nowhere in his written statement he 
disclosed actually from which disease he was suffering 
from. It is seen from the record that sufficient opportunity 
was given to him to establish his claim in course Of hearing 
but he has failed to produce a single scrap of medical 
paper to Show that he was actually under treatment for his 
serious ailment. From the report of the enquiry officer it 
has revealed that the concerned workman never attended 
colliery hospital for his treatment. Therefore, onus on the 
concerned workman to establish that actually he was 
lying seriously ill and that was the cause for his undue 
absence from duty. Considering all materials on record 
I have failed to find out any material to uphold his claim 
and for which there is no way out but to draw conclusion 
that the pea of ailment taken by him was false. The 
concerned workman also in course of hearing has failed to 
produce a single scrap of paper to show that time to time ^ 

he intimated the management about his illness and the 
reason for his absence from duty. Accordingly the plea 
which has been taken up by him in not at all acceptable. 

* 

8. In view of the facts and circumstances discussed 
above there is sufficient reason to believe that the man¬ 
agement was justified in issuing chargesheet against the 
concerned workman for committing misconduct on the 
ground of his long and continuous absence. Certified 
standing order is clear that in case of unauthorized absen¬ 
tee without showing any justifiable cause for more than 10 
days amounted to misconduct and the management is em¬ 
powered to issue chargesheet. There was as scope on the 
part of the concerned workman to give reply to the 
chargesheet after receiving the same with satisfactory rea¬ 
son why he was refrained from attending his duty. It is 
seen that inspite of receiving the chargesheet and also 
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getting ample scope he did not consider necessary to sub¬ 
mit his reply. It is seen that the enquiry officer before tak¬ 
ing up hearing of the domestic enquiry proceeding issued 
notices to him in the same address where chargesheet was 
sent and received by him but he evaded to receive the 
notice not only but also did not consider necessary to 
appear in course of domestic enquity with a view to defend 
his case. I have reason to believe that it was a tactical 
policy adopted by the concerned workman with a view tq 
linger the dispute in question. 

9.1 have carefully considered the enquiry report sub¬ 
mitted by the enquiry officer (Ext. M-9). In his report he 
has clearly assigned reason why he found the concerned 
workman guilty to the charges. On careful consideration 
of all the fact and circumstances I have failed to find out 
any material to say that the enquiry officer being biased 
submitted his report holding the concerned workman guilty 
to the charges. I do not find any material to say that the 
enquiry officer illegally, arbitrarily and violating the prin¬ 
ciple of natural justice submitted his report. In view of the 
facts and circumstances discussed above 1 hold that man¬ 
agement in course of hearing have been able to establish¬ 
ment the charge brought against the concerned. 

10. It is seen from the record that the concerned work¬ 
man was dismissed from his service by the disciplinary 
authority after considering the enquiry report and other 
material facts. The letter of dismissal during evidence of 
MW-1 was marked as Ext. M-10. Now the point for consid¬ 
eration is if the order of dismissal from service of the con¬ 
cerned workman by the management can be reviewed or 
not. Section 11A of the I.D. Act is as follows :— 

“Where an industrial dispute relating to the discharge 
or dismissal of a workman has been referred to a 
Labour Court, Tribunal or National Tribunal for ad¬ 
judication and in the course of the adjudication pro¬ 
ceedings, the Labour Court, Tribunal or National 
Tribunal, as the case may be, is satisfied that the 
order of discharge or dismissal was not justified, it 
may, by its award, set aside the order of discharge or 
dismissal and direct reinstatement of the workman 
on such terms and condition if any, as it thinks fit, or 
give such other relief to workman including the award 
of any lesser punishment in lieu of discharge or dis¬ 
missal as the circumstances of the case may require.” 

Therefore; according to the provision as laid down 
under Section 11A of the I D. Act it is to be taken 
into consideration if the order of punishment inflicted 
on the concerned workman was unjustified or not. 

11. It is seen that management issued chargesheet 
to the concerned workman after a lapse of six months from 
the day i.e. 6-1-92 where from he started absenting from 
duty. It is seen that the chargesheet was duly received by 
him. It was the plea of the concerned workman that as he 
was lying seriously ill he could not get scope to perform 


his duty. Inspite of claiming so he did not disclose the 
name of the disease which he was suffering from. He had 
ample scope to high light the ground of his ailment in his 
reply to the chargesheet but evaded himself from doing so. 
He also has failed to produce a single scrap of medical 
paper to establish his claim in course of hearing. Even he 
did not consider necessary to submit any paper to show 
that he time to time intimated the ground of his ailment tb 
the management. The concerned workman has failed to 
establish that actually he was lying ill during the period in 
question. Accordingly there is sufficient reason to believe 
that he created this issue for getting his relief knowing 
fully well that during this period be was never lying ill. 
Considering the conduct of the concerned workman I have 
failed to find out that he was repetant for the wilful miscon¬ 
duct committed by him. The conduct of the concerned 
workman if looked into will expose that enjoyment of 
unauthorised leave affecting production of coal was of his 
right. It has to be bomd in mind by every workman that 
every organisation have its own norms which must be fol¬ 
lowed by them not only for the upliflment and progress of 
the industry but also for the interest of maintaining discir 
pline. The management I consider have absolute right to 
take disciplinary action against the workman if his conduct 
proves to be a prejudicial act to maintain the production as 
well as growth of the Industry and also a violation to main¬ 
tain its discipline. It is seen that the management did not 
commit any illegality in issuing chargesheet to the con¬ 
cerned workman. There was sufficient scope to convince 
the management the reason of his absence but he did not _ 
consider necessary to do so. The concerned workman in 
course of hearing has failed to justify that the order of 
dismissal passed against him was unjustified. There is 
scope to say that the concerned workman not only ex¬ 
posed his extreme indiciplinaiy attitude but also for such 
wilful act the production of the management was affected. 
It cannot be considered that enjoyment of unauthorised 
leave is a liberty to any workman. In the instant case if aqy 
lenient view is taken, in reviewing his punishment it may 
give indulgence to other workmen to commit such type Of 
misconduct in future and in that circumstances it will be 
very much difficult on the part of the management to main¬ 
tain discipline in the organisation not only but also they 
will be placed in real difficulty to maintain production as 
well as growth of the Industry. Accordingly, after consid¬ 
ering all aspects carefully I do not find any reason to re¬ 
view the order of dismissal of the concerned workman in¬ 
voking Section 11 Aof the I.D. Act. In the result the follow¬ 
ing award is rendered: 

“The action of the management of Dobari Colliery of 
M/s. BCCL in dismissing the services of Shri 
Bho dhan Sawra, Miner is legal and justified. Conse¬ 
quently, the concerned workman is not entitled Ito 
get any relief.” 

B. BISWAS, Presiding Officer 
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Nevv Delhi, the 7th November, 2003 

S.O. 3330. —In pursuance of Section 17 of the 
Industrial Disputes, Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 31/96) 
of the Central Government Industrial Tribunal/Labour 
Court-II. Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 6-11 -03. 

[No. L-20012/122/95-IR (C-I)] 

S.S. GUPTA. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

SHRIB. BISWAS, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofI.D. Act, 1947. 

REFERENCE NO. 31 OF 1996 

PARTIES: Employers in relation to the management of 
Jealgora Colliery of M/s. BCCL and their 
workman. 

APPEARANCES: 

On behalf of the workman : None. 

On behalf of the employers f ; None 

State : Jharkhand Industry : Coal. 

Dated. Dhanbad the 16th October, 2003 

AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Section 
10(i)(d) of the I.D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/122/95-IR (Coal-I) dated the 26thMarch, 1996. 


“Whether the action of the management of Jealgora 
Colliery of M/s. BCCL in dismissing Sri Kamal Kishore 
Vishwakarma, MCL from service is justified? If not, to 
what relief the concerned workman is entitled T 

1 The case of the concerned workman according to 
the written statement submitted by the sponsoring Union 
on his behalf in brief is as follows:— 


The sponsoring union submitted that the concerned 
workman got his appointment on 17/23-4-82 as Miner/ 
Loader under the management on compassionate ground. 
They alleged that the Agent of Jealgora Colliery issued a 
chargesheet against the concerned workman vide 
chargesheet No. AJ/Charge-sheet/PS/12/96 dt. 12/13-1-88 
under para 27(2), (17) and (19) of the certified standing 
or der, (a) for theft, fraud or dishonesty in connection with 
the company’s business or property (b) giving fake 
information regarding his name, age, father’s name, 
qualification or previous service at the time of employment 
and (c) any breach of the Indian Mines Act or any other 
Act or of any rule or by laws thereunder or of standing 
orders. They alleged that the concerned workman not only 
was suspended from his service forthwith but also asked 
him to submit his reply to the chargesheet within 48 hours. 
It has submitted further that the management not only 
refused to allow time to the concerned workman for three 
weeks to submit his reply to the chargesheet but also on 
his demand did not furnish the particulars relying on which 
they issued chargesheet to him. They further alleged that 
management thereafter by an a arbitrary order appointed 
the enquiry officer and the said enquiry officer by his 
letter No. Sr. P.O./Enquiry/235 dt. 11/12-2-88 fixed the date 
of enquiry on 19-2-88. They alleged that the said enquiry 
officer did not apply his mind properly at the time of 
conducting the domestic enquiry. They submitted that at 
the time of domestic enquiry the enquiry officer did not 


consider necessary to examine any officer of pihar 
Secondary Schools Examination Board to establish the 
veracity of the report submitted by the Board relating to 
their claim that the matriculation certificate in question was 
not correct. They submitted that in course of said enquiry 
proceeding the concerned workman out of confusion and' 
sheer desperation made a confession pleading himself guilty 
to the charges. Immediately thereafter the enquiry officer 
concluded hearing of domestic proceeding without giving 
any chance to the concerned workman to adduce defence 


witness on his part. Thereafter on 9-3-88 the enquiry officer 
submitted his report to the disciplinary authority holding 
the concerned workman guilty to the charges and thereafter 
he was dismissed from his service by the Agent of Jealgora 
Colliery vide his letter No. A7/dismissed/526 dt. 15/19-4-88 
arbitrarily, illegally and violating the principle of natural 
justice. Accordingly they raised an industrial dispute before 
the ALC(C), Dhanbad for conciliation which ultimately 
resulted reference to t his Tribunal. 
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The sponsoring union accordingly submitted prayer 
on behalf of the concerned workman to pass award 
with direction to the management to reinstate the 
concerned workman in service with full back wages and 
other consequential reliefs recalling the said order of 
dismissal. 

3. Management on the contrary after filing written 
statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring union asserted in the 
written statement on behalf of the concerned workman. 

They submitted that the concerned workman was 
appointed as a Machine coal loader on piece rated and 
posted at Jealgora colliery. In the year 1986 applications 
were invited for time rated job from the piece rated workers 
having matriculation qualification. In response to the said 
call the concerned workman submitted his application 
annexing his matriculation certificate and claimed for his 
employment in time rated job from piece rated jobs. 
Thereafter on verification of said matriculation certificate 
it found that the said certificate issued % Bihar 
oecondary School Examination Board Patna was not 
genuine and accordingly chargesheet bearing No. AJ/CS/ 
PS/R. 16 dt. 12/13-1 -88 was issued to him for committing 
misconduct under clause 27(2) (17) (19) of the certified 
standing order. After receiving the chargesheet the 
concerned workman submitted his reply on 20-1-88 but as 
the said reply was found to be unsatisfactory a departmental 
enquiry was started against him by the enquiry officer 
A. K. Singh under order of the disciplinary authority. They 
submitted that the concerned workman fully participated 
in the said enquiry proceeding and full opportunity w'as 
given to him to defend his case. They further submitted 
that in course of said enquiry proceeding the concerned 
workman admitted his guilt and confessed that he 
submitted a forged matriculation certificate to get his 
employment as time rated worker. They disclosed that the 
Enquiry officer thereafter submitted his report holding the 
concerned workman guilty to the charges. They submitted 
that as the charge brought against the concerned workman 
was very’ serious in nature they did not either took any 
arbitrary' decision or commit any illegality in dismissing the 
concerned workman from his sendee. They also denied the 
fact of violating the principles of natural justice in taking 
such decision. Accordingly management submitted that 
the concerned workman is not entitled to get any relief in 
view of his prayer. 

3. The points to be decided in this reference 
are:— 

“Whether the action of the management of Jealgora 
Colliery of M/s. BCCL in dismissing Sri Kamal 
Kishore Vishwakarma. MCL from service is justified 
If not. to what relief the concerned workman is 
entitled?” 


4. FINDING WITH REASONS 

Considering the facts disclosed in the pleadmgs both 
sides I find no dispute to hold that the concerned workman 
got his employment as Miner/Loader at Jealgora colliery 
on 17/23-4-82 on compassionate ground as piece rated 
workman. It is the contention of the management that in 
the year 1986 applications were invited from the piece 
rated workers having matriculation qualification for their 
regularisation as time rated workers. They submitted that' 
in response to that call the concerned workman submitted 
his application annexing a copy of his certificate for 
matriculation examination issued by Bihar Secondary 
School Examination Board It is the contention of the 
management that to verify the genuinity of the said 
certificate they called for report from the Board. They 
submitted further that on receipt of the said report from the 
Board they came to know the concerned workman submitted 
a false and forged certificate with a view to get regularisation 
of his job as time rated worker from piece rated worker. 
Accordingly they issued chargesheet No. AJ/CS/PS/R-16 
dt. 12/13-1 -88 to the concerned workman for committing 
misconduct under clause 27(2) (17) (19) of the certified 
standing order. It is seen that the concerned workman 
submitted a petition dt. 20-1-88 with a prayer for three weeks 
time to submit his reply to the charge. Therefore, it is clear 
that the concerned workman received his chargesheet. 

5. It further transpires from the record that domestic 
enquiry against the concerned workman was started on 
19-2-88. Therefore, it is clear that inspite of getting three 
weeks time from the date of his filing application dt. 20-1 -88 
the concerned workman did not consider necessary' to 
submit his reply. It is clear from the record that the concerned 
workman was very' much present in course of domestic 
enquiry proceeding. Therefore, there is no scope to say 
that in absence of the concerned workman the,said enquiry’ 
proceeding was taken up. I have carefully considered the 
report submitted by the Board of Secondary' Examination 
Bihar and it exposed clearly that the matriculation certificate 
which the concerned workman relied on was not a genuine 
document issued by them. Therefore, there is sufficient 
reason to believe that for his wrongful gain and to cause 
wrongful loss to the management he submitted his forged 
matriculation certificate. It is seen that incourse of enquiry' 
proceeding the concerned workman confessed his guilt 
relating to submission of forged matriculation certificate. 
The concerned workman in his pleadings also admitted 
this fact. 

6. In the pleading the sponsoring Union on behalf of 
the concerned workman have taken plea that the management 
illegally and arbitrarily did not give sufficient opportunity to 
him to defend his case. 1 have already discussed above that 
the date of filing petition for time and the date of commencing 
the enquiry proceedings the concerned woikman got ample 
scope to give his reply to the chargesheet but he did not 
consider necessary to do so. 
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7. It is the specific allegation of the management that 
for his wrongful gain the concerned workman submitted 
his forged matriculation certificate. Accordingly onus 
shifted on the concerned workman to establish that such 
claim of the management was absolutely false. The record 
shows clearly that inspite of giving ample opportunities 
the concerned workman neither appeared nor adduced any 
evidence before this Tribunal in course of hearing to 
substantiate his claim. No where in his pleading I find any 
whisper that the certificate which he produced was genuine. 
On the contrary he in course of enquiry proceeding made 
his confessional statement about submission of forged 
matriculation certificate. I have carefully considered the 
charge brought against the concerned workman by the 
management. There is sufficient reason lo believe that by 
relying on forged document his intention was to cheat the 
management for his wrongful gain. The allegation is no 
doubt serious. It is seen that full opportunity was given to 
the concerned workman to disprove the charge not only 
before the Enquiry Officer but also in course of hearing 
before this Tribunal but he has failed to avail the 
opportunity grossly. 

8. Accordingly, aftercareful consideration of all the 
facts and circumstances I find no sufficient ground to hold 
that management illegally, arbitrarily and violating the 
principle of natural justice dimissed him from service. 
Accordingly, the concerned workman is not entitled to get 
any relief. 

In the result, the following award is rendered:— 

' The action of the management of Jealgora Colliery 
of M/s. BCCL in dismissing Sri Kamal Kishore 
Vishwakarma, MCL from service is justified. 
Consequently, the concerned workman is not entitled 
to get any relief.” 

B. BISWAS, Presiding Officer 
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New Delhi, the 7th November, 2003 , 

S.O. 3331.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
94/2000) of the Central Government Industrial Tribunal/ 
Labour Court-II. Mumbai now as shown in the Annexure 


in the Industrial Dispute between the employers in relation 
to the management of Indian Ai rline s and their workman, 
which was received by the Central Government on 6-11-03. 

[No. L-l 1012/83/2000-IR (C-I)] 

S.S. GUPTA, Under Secy. 

ANNEXURE 

BEKMIE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), MUMBAI 

PRESENT: 

SHRIS. N. SAUND ANKAR, Presiding Officer. 

Reference Na CGIT-2/94 of2000 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF INDIAN AIRLINES 

The Regional Director, 

Indian Airlines, 

Western Region, 

New Transport Complex. 

Mumbai-400099. 

V/s., 

Their Workmen 
The Regional Secretary, 

Air Corporation Employees Union, 

Old Airport, 

Santacruz (East), 

Mumbai-400029. 

APPEARANCES: 

FOR THE EMPLOYER : Ms. Pooja Kulkami, 

Advocate. 

FOR THE WORKMEN : Mr. N.G. Helekar, 

Advocate. 

Mumbai, dated 23rd September; 2003 
AWARD 
PART—n 

By the interim Award dated 7-10-2002, this Tribunal 
< held that the domestic enquiry conducted against the 
workman Mahamunkar was as per the principles of natural 
justice and the findings of the Inquiry Officer are not 
perverse. Consequently point as to whether punishment 
of dismissal imposed on the workman is justified and proper 
in the light of the action of the management Indian Airlines, 
in so far of issues 3 and 4 remains to be adjudicated by this 
Tribunal. 

2. The punishment as above was imposed on the 
workman on file charge of theft of three wrist watches and 
cash of Rs. 85,000/- from a registered baggage of a 
passenger in collusion with the co-workers namely Vaim 
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and Satarn on 5-1-1995. According to the workman the 
criminal case on the incident of theft is pending before the 
Court, his past record is unblemished, he put about 15 
years service as Helper/Loader and in thgt context 
punishment imposed on him is disproportionate. It is his 
further contention that co-accused Mr. Vaim though was 
found guilty along with workman in the joint enquiry, 
management continued him in service with lesser 
punishment, however he has been singled out for 
punishment of dismissal thereby, he was discriminated. 
On the other hand, the management’s contention is 
that in a delicate industry like Indian Airlines, where 
faith is important, since workman found guilty for 
commission of theft of registered baggage of the 
passengers, is a grave offence attracting major 
misconduct resulting in dismissal. It is pointed out that 
even one single misconduct like theft, warrants dismissal. 

It is therefore, contended that the punishment imposed 
is apt and adequate. 

5. In so far as issues nos. 3 & 4 to be adjudicated by 
this Tribunal referred to supra Workman filed affidavit in 
lieu of Examination-in-Chief (Ex. 25) and closed oral 
evidencevi.de purshis (Ex. 26). Management Company did 
not lead oral evidence vide purshis (Ex. 27). 

4. Workman filed written submissions Ex. 31 along 
with copies of rulings and the management Ex. 32. On 
perusing the record, the written submissions and hearing 
the counsels, 1 record my findings on the issues for the 
reasons mentioned below: 

ISSUES FINDINGS 

3 . Whether the action of the management No 
of M/s. Indian Airlines Ltd. in dismissing 
Shri H. M. Mahamunkar from the services 

of the Indian Airlines is justified and 
proper? 

4. What relief the workman concerned is As per 

entitled? order 

below. 

REASONS 

So far power under Section 11-A of Industrial 
Disputes Act is concerned. Their Lordships of Supreme 
Court in Mithilesh Singh V/s. Union of India & Ors.2003 
SCC L&S 271 observed: 

“the scope of interference with punishment 
awarded by Disciplinary Authority under 
Section 11-A of the Industrial Disputes 
Act is very limited and unless the 
punishment appears to be shockingly 
disproportionate, the Court cannot interfere 
with the same". 


5. As stated above, according to workman 
punishment of dismissal imposed upon him js 
disproportionate to the proved charge of theft. It is well 
settled that penalty must commensurate with the gravity 
of offence charged and that discretion conferred by - xtion 
1 l-A of Industrial Disputes Act on tire Tribunal is to be 
exercised considering the overall evidence. Their L rdships 
of Supreme Court in case Mithilesh Singh V/s. Ut. n of 
India referred to above, pointed out that the scop ~ of 
interference with punishment awarded by the Disciplin 
Authority is very limited and it is for 1 the employ ~~ 
concerned to show how the penalty is disproportionate. It 
is seen from the record that case of theft in connection 
with workman and others is pending in Court In the enquiry 
proceedings the charge of theft has been proved. At this 
juncture, the Learned Counsel Mr. Helekar for the workman 
submitted that along with workman another worker namely 
Vaim was charge sheeted and was found' guilty, however 
the management continued him in service with lesser 
punishment whereas, he is singled out for severe 
punishment and thereby he was discriminated. Their 
Lordships of Supreme Court *r case Tata Engineering and 
Locomotive Co Ltd V/s. JitenaraPD. Singh &Anr. (2G01) 
10 SCC 530 observed “it v.ouia be denial of justice to the 
appellant if he aione is singled out for punishment by way 
of dismissal from serv ice ”. In the case in hand, as stated 
above co-accused though found guilty was not dismissed, 
whereas workman has been dismissed, therefore, in 
view of the above said decision, justice has been 
denied to workman. In this context the punishment 
imposed if looked, certainly needs interference by this 
Tribunal. 

6. According to workman his past record is 
unblemished. No past adverse has come forward through 
management. It is therefore, clear that his past recoid is 
unblemished. At this moment, the learned counsel foi 
management Ms. Pooja Kulkurni submits that one single 
misconduct like theft warrants dismissal, relying on 
Chandrakant K. Patil V/s. Union oflndia & Ors 1995IICLR 
445. As stated above, criminal case of theft is pending 
before the Court and that the workman has been singled 
out and considering his long service about 15 years as 
Loader, to my view punishment of dismissal imposed upon 
the workman is rather harsh and disproportionate hence 
need to be interfered and that with holding of two increments 
in future is apt and proportionate punishment and the same 
needs to be imposed. 

7. Workman admits in cross examination para 8 that he 
does labour work and earns Rs. 1,500 per month, thereby 
he is gainfully employed, consequently, question of 
pavment of back wages does not arise. Considering the 
relevant aspects discussed supra the punishment imposed 
being disproportionate, consequently action of the 
management is improper and unjustified, issues are 
answered according and hence the order . 
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ORDER 

The action of the management of M/s. Indian 
Airlines in dismissing the workman Shri H. M. 
Mahamunkar is improper and unjustified and that 
punishment of withholding of two increments in 
future is apt and adequate and the same is imposed 
upon him instead of punishment of dismissal. 

Management Indian Airlines is directed to reinstate 
the workman in sen ice with continuity in sen ice. 
however, without back wages. 

S. N. SAUNDANKAR. Presiding Officer 
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New Delhi, the 7th November, 2003 

S.O. 3332. — la pursuance of Section 17 of the 
Industrial Disputes, Act. 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
(Ref. No. 37/98) of the Central Government Industrial 
Tribunal/Labour Court-I. Mumbai now as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of British 
Gas Exploration and Product India Ltd. and their workman, 
which was received by the Central Government on 
6-11-2003. 

[No. L-30012/109/97-IR (C-l)] 
S.S. GUPTA, Under Sec\. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 1) MUMBAI 

PRESENT: 

SHRI JUSTICE S. C. PANDEY, Presiding Officer. 

REFERENCE NO. CGrT-37/1998 

PARTIES : Employers in relation to the management of 
M/s. British Gas Exploration and Production 
India Ltd. (substituted instead of M/s. Enron 
Oil and Gas India as per paragraph 2 of this 
Award) 


AND 

Their Workmen 

APPEARANCES: 

For the Management : Sh. B.G. Goval & G.L. 

Govil, Advocates 

For the Workman : Sh. Abhav Kulkami, 

Adv.' 

State: Maharashtra 

Mumbai, Dated the 24th October, 2003. 

AWARD 

1. This is a reference made by the Central 
Government in exercise of its powers under clause (d) of 
sub-section 1 and sub section 2 A of section 10 of Industrial 
Disputes Act, 1947 (the Act for short) for resolving the 
Industrial Dispute between M/s. Enron Oil and Gas India 
Ltd. (the company for short) and Sh. Joseph Rodrigues 
(the workman for short). The terms of reference as given in 
the Schedule are as follow s : 

“Whether th£ action of the management of NTs. Enron 
Oil & Gas Ltd. in terminating the services of the 
workman Sh. Joseph Rodrigues is justified? If not, 
to what relief the workman is entitled ?” 

2 At the outset it may be stated that the Counsel for 
the workman, Sh. Abliay Kulkarni filed an application dated 
23-6-2003 for substituting the name of M/s. British Gas 
exploration and Production India Ltd. instead that of 
M/s. Enron Oil and Gas India Ltd. because the former had 
acquired the assets and liabilities of the later during the 
pendency of this reference. The- learned counsel for 
M/s. Enron Oil and Gas India Ltd. has not disputed the 
substitution. On the other hand Mr. Adriain Williams, the 
Personnel Manager of British Gas Exploration and 
Production India Ltd. has filed a reply to the application 
accepting the fact that this company had acquired 30% 
stake of M/s. Enron Oil Gas India Ltd. in Parma Mukta and 
Tapte Oil field for joining the joint venture with ONGC Ltd. 
and Reliance Industries from 15-2-2002. For this reason, it 
did not have any objection to substitution of its name 
instead of M/s. Enron Oil and Gas India Ltd. Consequently 
the aforesaid, the application is allowed and it is directed 
that the name of M/s. British Gas Exploration and 
Production India Ltd. shall be substituted in place of 
M/s. Enron Oil and Gas Company as first party to the 
reference. 

3. It was claimed by the workman in his statement of 
claim, that he joined the services of the company from 17th 
April, 1995 as an Office Assistant and was paid Rs. 2,800 
as monthly wages. It is the case of the workman that on 
30th November, 1995 he was asked by the Superior Officers 
of the Company not to attend the office from 1 st December, 
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1995. Bv that time, it was pleaded by the workman that he 
had worked for 238 days continuously. The workman stated 
that Iris devotion to duty and good character were proved 
by a certificate issued by the company. The workman 
claimed that his services were terminated orally without 
assigning any reason before he could completed 240 days 
for he would have been entitled to the benefit of Section 
25F of the Act read with Section 25F thereof. According to 
the workman, the motive for termination on the part of the 
company was ulterior and malafide. The workman asserted 
that the nature of his job was permanent and perrinial. It 
was claimed that the aforesaid claim was substantiated by 
the fact that Sarvashri Kaushik, Vijay and MissTahal 
Ramani were employed by the company for performing the 
functions of workman after his termination. The workman 
pleaded further that Sh. Andrew' Fernandes who was 
appointed later than him was retained by the company. It 
was alleged that termination of services of workman being 
illegal, a demand for reinstatement was admitted for 
Conciliation. However, the parties could not settle the 
dispute in those proceedings. On failure of Conciliation a 
report to that effect was sent to Central Govt which referred 
the dispute to this tribunal. The workman claimed that the 
termination of his services was illegal and unjustified. It 
was made with view to avoid the operation of section 25F 
read with Section 2 5B of the Act. It was claimed that junior 
persons have been retained in service. It was further 
asserted that Section 66 of the Bombay Shops and 
Establishment Act, 1948 has been violated. It w as claimed 
that termination was illegal and void, and consequently, 
the workman be awarded reinstatement with full back w ages 
with effect from 30th November 1995 or any other suitable 
relief be given to the workman. 

In its written statement, the company stated that 
reference is liable to be rejected on the ground of laches. 
The services of the workman were terminated from 
30-11-95. The workman filed a complaint before 5th Labour 
Court. Bombay under M.R.T.U.& P UL.P. Act after 1 year. 
An objection was raised on the question of maintainability 
of that complaint before that Court by the company. 
Thereupon, the workman withdrew the complaint and raised 
the dispute. It was further asserted that the company 
acted as an operator for the joint venture of Oil and Natural 
Gas Corporation and Reliance Industries Ltd. 

It was engaged in the activity of exploration and 
production of oil on their behalf and itself. It entered into 
contracts dated 22-4-94 with the Consortium of the 
aforesaid companies for development of Panna Mukta 
Fields and Mid South Tapti fields. It was alleged that for 
the purpose, the company had opened its office temporarily 
at Amiva Apartments, 63-A, Linking Road, Sanlacntz (West) 
Mumbai. However, this temporary office was shifted to 
Midas Sahar Plaza. Kandivita M.V. Road. Andheri (East) 
Mumbai. It is alleged that workman was appointed at 
Santacmz Office. His appointment was casual. The job of 


7491 


the workman amounted to : ;'L delivering letters to outside 
parties, (ii) bringing lunch to visitors from hotels (iii) Doing 
other sundry jobs. The workman was a daily wager. He was 
paid Rs. 125/- per day. lie was not given any letter of 
appointment as he was employed orally. It was the practice 
of the company to give letters oi appointment to its regular 
employees. The wages of the workmen were calculated by 
the company as a daily rated employee at the rate of 
Rs. 125/- per day. He was not given consolidated w ages 
fo: a month. However, when the workman was required to 
do extra work beyond his normal hours, he was paid wages 
overtime work. In course of time, the volume of the 
company's work grew and it was found thai workman could 
not cope up with the extra w ork. Consequently, the services 
were handed over to professional Caterers and Carrier 
service of the company with effect lroni 30 4-95. 1 herciorc, 
the workman's service were no longer required, ft was 
denied that the workman was employ’d as an Office 
Assistant. It was denied that the workman was appointed 
on permanent post or that he was told that his post shall be 
made permanent. It was asserted that the serv ices of the 
workman were of casual nature and his services were 
terminated when they were not required. The workman was 
not punished and therefore, no enquiry was held. It was 
asserted in the written statement paragraph 4(c ) that the 
certificate dated 01 -7-1996 was issued by Mr. P.E. Lavia, 
General Manager, Drilling much after the servies of the 
workman stood terminated on 30-11-1995. It was obtained 
by the workman for the purpose of obtaining employment 
else where. It was asserted that the workman obtained a 
job on the basis of the certificate but abandoned it. The 
company stated that workman had worked for 228 days 
betw een 174-95 to .304-95 and not 238 days. The company 
further submitted that the services of Mr. Kaushik Mehta 
and Vijay Deokar and Hema Tahalramani could not be 
compared with that of the workman. In short it was that all 
the three persons were more qualified. They w ere not daily 
rated employees. Mr. Andrew' Fernandez was appointed 
on 01-4-95 prior to the workman as an Office Asstt. He was 
not junior to the workman. It was denied that nature of the 
job of the workman was permanent and perinnia! in nature. 
All other allegations in the Statement of claim were denied. 

5. It appears from the order sheet dated 04-3-99 that 
workman had stated that he did not wish to file the rejoinder 
to written statement. He filed certain documents and then 
he filed his affidavit on 11-6-99. Thereafter, on 01-9-99 
rejoi nder was filed on behalf of the w orkman. The workman 
shifted his stand in his rejoinder. The workman claimed 
that he was employed with effect from 4th April, 1995. He 
was refused employment from 1st December, 1995. 
Therefore, there was violation of Section 25F of the Act 
and his termination was voidabimtio. The workman stated 
that he reported for duty for many days but was not allowed 
to resume duties. It was stated that on the allegations made 
in the written statement that termination of the services of 
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(tie workman on account of increase in the volume of 
business of the management of the company and 
acquisition of specialized services for the job done by him, 
amounted to change within Section 9-A of the Act for item 
Nos. 10 and 11 of the Fourth Schedule. It was stated that 
this was unfair labour practice covered by items No. 5 (a) 
(d) (f) and 13 of the Fifth Schedule of the Act. It was further 
slated there was violation of Section 25G. 25N and Rules 
76,76-A and 77 of the Rules. There was violation of Model 
Standing Orders also. 

6. The company denied the claim of the workman in 
its reply stating that the Statement of the workman in the 
rejoinder that he was employed for 4-4-1995 appeared to 
be false It placed certain documents on record to prove 
the falsity of the claim. It was stated that in the rejoinder 
this claim appeared to have been made for the first time 
because Mr. P. llavia had given the certificate staling that 
he worked from 4-4-1995. It was said that the certificate 
was not accurate. It was not an official work certificate but 
purported to be a testimonial. There were other facts staled 
in the reply. They need riot detainus as because they were 
in the nature of evidence. The allegations regarding 
violation of Section 9-A of the Act or those regarding 
commission of unfair labour practice were controverted in 
the reply. 

7 This tribunal did not frame issues as the 
controversy was clear. The workman fi led his affidavit in 
lieu of examination in chief. He was cross exami ,A d by the 
counsel for the company. He further filed the affidavit of 
Mr Fernandez who was also cross-examined. After that the 
workman closed its evidence. The company filed the 
affidavits of Mr. V. L. N. Ro Ms. Sabita Gracias. The 
company closed its case after both the witnesses were 
cross-examined. 

8 At present this tribunal is not dealing with the 
nature of the appointment of the workman. It is proposed 
to deal with it later. The point that arises for consideration 
is whether the workman has established to satisfaction of 
tins tribunal that termination of sendees of the workman 
amounted to retrenchment in violation of Section 25-F of 
the Act within the meaning of Section 2(oo) of the Act. It is 
not in dispute that sendees of the workman were not 
terminated by wav of punishment for any misconduct. The 
workman has stated that he was appointed as an Office 
Assistant for performing the work of permanent nature. He 
claimed that he was retrenched in violation of Section 25-F 
of the Act because he had functioned as an Office Asstt. 
from 44-1995 to 30-11-1995, Section 25-B of the Act defines 
continuous services' for the purpose of Chapter V-A of 
the Act. Section 25-F (which is in Chapter V-A of the Act) 
becomes operative only when the workman has worked 
continuous!) not less than one year. This is clear from 
plain tenos of that section. However, for the purpose of 
Chapter V-A Section 25-13 (2) of the Act has made a 
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deeming provision. It is the nature of proviso to Sub-section 
(1) of Section 25-F. Sub-section (1) of Section 25-B of Act 
defines continuous sendee to mean the uninterrupted 
sendee for the period except w here the interruption is on 
account of sickness or authorized leave, or an accident or 
strike which is not illegal, lock out or cessation of work, 
wdiich is not due to any fault of the workman. The Sub¬ 
section 2(a) of Section 25-B of the Act says inter alia that 
the workman w'ho is not continuously w orked for one year 
as given in Sub-section (1) shall be deemed to be in sendee 
for a period of one year provided during the 12 calendar 
months preceding date from which the calculation has to 
be made, has actually w'orked for the employer for not less 
than one hundred and ninety days under ground in a mine 
and two hundred and forty 7 days in other cases. (We are 
not concerned herewith the period of six months or the 
explanation. They have been omitted from consideration.) 
It is obvious that workman was not working underground 
in mine, therefore, he ought to have proved that he had 
worked for 240 days continuously as an Office Asstt. The 
workman had stated in his statement of claim that he w as 
appointed on 17-4-95. He did not amend the Statement of 
his claim filed on 14-10-98. He had also filed the affidavit 
dated 11 -6-99, wherein he had stated that he was appointed 
on 174-95. The rejoinder was filed on 1-9-99. Then only it 
was stated that fie was appointed on 4-4-1995. In his fresh 
affidavit dated 15-3-2002, the workman should have 
explained how he was saying that he was appointed on 4th 
April, 1995 and how did he commit the mistake. The second 
affidavit is significantly silent about the mistake. He was 
cross-examined on this question. He staled that in his 
affidavit the dated 17-4-95 was a misprint. The witness 
was showm notice served by Poojary Advocate to the 
company Exhibit M-22. He denied that the notice was sent 
under his instructions. Similarly, he denied that another 
iiclice Exhibit M-23 was sent under his instructions. The 
workman was shown Ex-M. 24 a complaint filed by him and 
MTtrU & TULP Act. He admitted his signature on that 
document. He admitted die exhibit M25 dated 17-3-97 w as 
filed under his signature. The workman has not examined 
Pooiaiy Advocate for showing dial Exhibit M22 and Exhibit 
M23 were not sent under his instructions. The inference is 
that they were sent under his instructions. These two 
notices show that the workman had claimed that he was 
appointed on 17-4-95. This aspect of the matter is further 
confirmed by the fact that the workman had filed complaint 
before the Labour Court, Bombay under M.R.T.U & TULP 
Act alleging that he was appointed on 174-95. The workman 
lias not given any satisfactory explanation for deviation 
from his consistent conduct. It has been argued mat 
workman was given a letter of appointment in writing, but 
the same could not be produced before the tribunal because 
it was taken back by the Administrative Manager. This 
explanation appears to be an after thought. The workman 
did not say in his statement of claim that he was appointed 
by an order/a letter in writing. If there was one he could 
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not have omitted to mention it. Secondly, the affidavit dated 
11-6-99 does not mention that he was appointed by a letter/ 
order given to him in writing. On the other hand his aforesaid 
affidavit in paragraph dearly indicates that at that stage 
y ‘ t case was that he had not worked for 240 days. Further, 
his affidavit in paragraph 5 relies on the document filed by 
the company to show that he was not a daily wager. This 
tribunal cannot understand how the workman missed to 
state in his earlier affidavit about the letter of appointment 
and stated that he was appointed on 17-4-95. Apart from 
the aforesaid facts, the company placed on record the letter 
dated bth April, 1995 to the effect that workman was 
required to appear for interview on 11th April 1995 (Marked 
as Exhibit M3). It is true that Johin Fernandes had filed the 
affidavit supporting the case of the workman. He was the 
administrative manager of the company at that time. He 
denied that he had instructed Santa Gracias to issue letter 
dated April 6.1995 by signing it on his behalf. Santa Gracias 
had filed the affidavit contradicting John Fernandes. She 
stated that she had signed the letters on behalf of 
Fernandes. She further stated contradicting Fernandes that 
interview was held on 11-4-95. Thus, the testimony of 
Fernandes who had admittedly some grievance against 
the company, and was inclined to be friendly, toward the 
workman appears to be tainted. Mr.Femandes had gone to 
the extent of supporting the workman stating that it was he 
who had taken back the letter of appointment from the 
custody of workman at the instance of Mr. Slaughter, it 
has been argued that Mr. Fernandes had an axe to grind 
against the company, and he was the members of same 
musical band, as the workman and consequently his 
evidence should not be considered as worthy of credence. 
This tribunal ignores these circumstances. It gives more 
weight to the other preponderance of probabilities. The 
workman has not been able to show that his presence w as 
marked in the muster roll prior to 17-4-95. Moreover, 
stronger evidence could be produced by showing that 
workman was paid wages between 2-4-95 to 17-4-95 for the 
work done by him. This evidence would be clinching piece 
of evidence. In absence of this evidence, the workman had 
relied only upon the so called work certificate issued by 
P.E.Elavia (Exhibit Wl). Ex-W 1 dated July 1,1996 appears 
to be a personal testimonial issued by Mr. Elavia. He 
purported to give a certificate regarding the work of me 
workman. Mr. Elavia had given his certificate in July 1996. 
He was not examined to show how he gave date to be 4 th 
April 1995. It could be inaccurate particularly when the 
certificate was given after 7 months of discharge. This 
tribunal has noticed the circumstances that militate against 
the theory' that workman was appointed on 4-4-1995. Tins 
tribunal holds on the basis of broad preponderance of 
probabilities without entering into many fine points against 
the workman, that he was appointed on 17-4-95. In this 
connection, this tribunal does not accept the testimony of 
the workman and John Fernandes. On the other hand, the 
ev idence of V.L.N.Rao, who was working as a Personnel 


Manager of the company is forth right. Sarita Gracias has 
also proved that the letter dated 6-4-95 dictated to her by 
Mr. John Fernandes. The interview was held on 11-4-95. 
Thus, it is held on the basis of weight of evidence that 
workman was appointed oil 17-4-95 orally and not on 
4 - 4 - 95 . it is not in dispute between 17-4-95 to 30-4-95 the 
workman had not completed 240 days. He completed 228 
days. Therefore, oral termination of his services on 30-4-9? 
does not amount to retrenchment in violation of Section 
25-F of the Act. The workman was unable to prove that he 
was appointed pennanently. The company has filed several 
vouchers proving that he was a daily rated employee. This 
tribunal shall show in the sequel that job of workman was 
of casual nature, 

9. The next contention raised on behalf of workman 
is to the effect that on the pleadings of the company itself 
show that services of the workman were terminated because 
of expansion of its office operations at Santacruz and 
consequently the workman was unable to cope up with the 
work attached to him. It was argued that Section 9-A of the 
Act read with item No. 10 and 1 i of the Fourth Schedule 
shall be attracted. It would therefore, proper to reproduce 
the exact pleadings of the company. "‘The First Party says 
and submits that its earlier office at Santacruz w as in a 
formative stage and gradually the operations started 
expanding at a speedy rate and accordingly the volume of 
work increased substantially. It was then that the First Party 
realized that the Second Party was unable to cope up with 
the volume of work and that the need for engaging the 
services of professional caterers and courier services and 
accordingly the First Party terminated the services of the 
Second Party with effect from 30-11-1995.” 

If these be the pleadings then we have to see whether 
the company was required to give notice of change under 
Section 9-A . Section 9 A of the Act is as follows : 

“9-A. Notice of Change :—No employer, who 
purposes to effect any change in the conditions of service 
applicable to any workman in respect of any matter specified 
in the Fourth Schedule, shall effect such change :— 

(a) without giving to the workman likely to be 
affected by such change a notice in the 
prescribed manner of the nature of the change 
proposed to be effected; or 

(b) within tw enty-one days of giving such notice: 

Provided that no notice shall be required for effecting* 
any such change :— 

(a) Where the change is effected in pursuance of 
any [Settlement or award]; or 

(b) . Where the workmen likely to be affected by 

the change are persons to whom the 
Fundamental and Supplementary Rules, Civil 
Sen ices (Classification, Control and Appeal) 
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Rules, Civil Services (Temporary Service) 
Rules, Revised Leave Rules, Civil Service 
Regulations, Civilians in Defence Service 
(Classification, Control and appeal) Rules 
or the Indian Railway Establishment Code 
or any other rules or regulations that may be 
notified in this behalf by the appropriate 
Government in the Official Gazette, apply.” 

Ignoring the proviso for our purposes, it is clear that 
employer is prohibited from affecting a change in the 
conditions of sen ice of a workman mentioned in the Fourth 
Schedule unless a notice is given of change and 21 days 
expired after service of notice of change. It is argued 
admittedly that the termination of sendees of workman on 
account of the fact that he could not fulfill his obligation 
because of expansion of the office of the company. Such a 
change in sendee conditions of the workman was covered 
by item No. 10 and 11 of the Fourth Schedule. These items 
reads as under 10. Rationalisation, standardization or 
improvement of plant or technique which is likely to lead to 
retrenchment of workmen. 11. Any increase or reduction 
(other than casual) in the number of persons employed or 
to be employed in any occupation or process or department 
or shift, [not occasioned by circumstances over which 
the employer has no control]. 

10. In the opinion of this tribunal item No. 10 of the 
Fourth schedule is attracted when it relates to plant or 
technique. The pleadings of the company refer to the 
establishment which was being used as office. Item No. 11 
does not apply to casual workmen. The workman has not 
taken the plea in his Statement of claim regarding the 
violation of section 9A of the Act. However, it is necessary 7 
to record a finding if the job of the workman was of casual 
nature within the meaning of item No. 10. In this connection, 
the company has filed an undated application filed by 
Joseph Rodrigues marked as Annexurc A to the reply of 
rejoinder. The workman in cross-examination admitted that 
he had applied for the post of office boy. The aforesaid 
document (Annexure A) appears to be that application. 
Although, the workman stated that he was not appointed 
against casual vacancy, there is overwhelming evidence in 
support of the case of the company that his appointment 
was casual. The word "casual’ has not been defined in the 
Act. Therefore, ordinary* meaning has to be given It means 
irregular appointment. The following circumstances show 
that the workman was not regularly appointed. 

(i) He was orally appointed. In this connection, 
the tribunal has not accepted the evidence led 
by the workman that there was an order in 
writing in earlier paragraphs. 

(ii) The company has brought on record Exhibits 
M-3, M-l landM-13. They are the appointment 
letters of Hema Tehalramani. Kaushik Mehta 


and Andrew Fernandes respectively. A 
perusal of these letters show 7 that the company 
had elaborately mentioned the terms of 
contract employment with the offer of 
employment. These documents also show- 
that the company utilized elaborate procedure 
regarding the regular appointments in case of 
aforesaid persons. The letters of appointment 
of Mr. Vijay DeokarM 15 tells the same story. 
In fact, if we carefully study these documents 
M1 to M18 it would appear, the company took 
considerable pains to satisfy itself about 
suitability of the employee before making 
permanent appointment. It took care to define 
the nature of duties, the terms of contract and 
the fixed the monthly salary in each workman 
the order of appointment. The evidence of 
V.L.N.Rao^ w 7 ho had w'orked as Personnel 
Manager had stated in support the above in 
paragraph 11 that those w 7 ho applied for 
permanent posts w 7 ere required to file 
application forms. He stated paragraph 12 that 
he had filed documents in respect of Hema 
C.Tahalramani, Telephone Operator cum 
receptionist. Mr. Kaushik Mehta, Andrew 7 
Fernandes and Mr. Vijav Deokar, Mr.Rao w 7 as 
cross examined in details, but his testimony 
regarding the aforesaid appointments was not 
challenged. 

(iii) The workman himself admitted in cross 
examination that he w 7 as appointed as a daily 
wager at rate of Rs. 125/- per day. He evasively 
denied that he did not do over time. He 
corroborates the Mr.Rao's deposition in 
paragraph 3 that he and Rocky Fernandes were 
appointed on daily wages of Rs.125/-. The 
witness further added that they were paid 
Rs. 190/- per day if they worked on Saturday or 
Sunday. This tribunal has already pointed out 
that the regularly appointed workmen were 
given monthly wages. 

(iv) The next aspect of the appointment is that he 
was working as an Office boy. He was not given 
any special work. The evidence on record 
suggests that workman along with Mr.Rocky 
Fernandes was working as an Office boy. He 
w as performing sundry jobs. 

(v) The workman has admitted in cross 
examination that he w 7 as paid by vouchers. He 
also stated that certain initial payment w 7 ere 
made by cheque. He produced Ex-W5 a cheque 
of Rs. 1,630/- and stated that for this cheque he 
had signed the voucher. He admitted that he 
received pay through cash vouchers. He has 
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filed W-3 which shows that he was paid 
Rs. 190/- for working on Saturday. 

(vi) This tribunal finds as per affidavit of Mr. Rao 
the workman was working between 8 AM to 
5 PM. He was required to do the cleaning job. 
to prepare tea and eoffee. He was delivering 
letters, taking order for lunch and keep the food 
w arm after bringing it from the restaurant. He 
was doing this. It was claimed by tire workman 
that his main work was preparing Xerox copies 
of records, faxing the weather reports and 
receipt and dispatch documents. He used to 
relieve the telephone operator. However, the 
workman failed to prove these facts. He 
admitted that he was required to clean the 
tables and put mineral water. However, he 
denied that he was required to bring lunch. He 
admitted that he used to make list of the 
requirements of the staff but denied that he 
was not required to serve the lunch. He stuck 
to his version. He admitted that Dattaram 
Humbe was a Clerk on the Accounts Deptt. 
Mr. John Fernandes, the defence witness w ho 
was working in the company had not said any 
word regarding tlie nature of work. This tribunal 
after considering the entire circumstances in 
the case finds that the preponderance of 
probabilities on that the workman was not 
stating true facts. The version of Mr.Rao is 
accepted and a finding is recorded that duties 
of the workman were not of clerical nature. He 
lent a helping hand by arranging for the lunch 
of the affairs and dispatching the letters. He 
did not do any specific clerical work. He was a 
casual (irregular) employee. His work was not 
of permanent nature. 

11 The next contention raised on behalf of the 
workman is that Section 66 of Bombay Shops and 
Establishments Act, 1948 has been violated when the 
services of the workman were terminated. In fact the 
workman has not pleaded specifically how the aforesaid 
Act was applied to the ease bey ond saying in paragraph 
6(1) of Statement of claim that Section 66 of the aforesaid 
Aet was violated. In fact the company had denied that 
there was a breach and submitted that even if there be 
breach it would be of technical nature. Although, there 
w as no formal pleadings on the part of the workman, that 
he was working in a ‘Commercial establishment’ as defined 
by the Section 2(4) of the Bombay Shops and Establishment 
Act. 1948. However, the pleadings of the parties as well as 
evidence on record led by both the parties shows that the 
workman w as working in the office of the company at 


Santacruz which was performing operations of oil 
exploration for joint venture of ONGC and Reliance 
Industries Ltd. It w ould be “Commercial Establishment” of 
the company and shall be covered by the definition of 
Establishment’ within the meaning Section 2(8) of Bombay' 
Shops and Establishment Aet. It is true that if Shops and 
Establishment Aet eould be applied in these proceedings 
then in absence of notice tinder section 66(b) of the Bombay 
Shops Establishment Aet, 1948 would be fatal to the case 
of the company. It is a local Aet dealing with employer- 
employee relationship in the State of Maharashtra. The 
Act on the other hand deals with industrial disputes. The 
two acts are not in pari materia . They derive their leitmotif 
from the entries in five concurrent list. The Act is mainly 
concerned with entry No.22,23 and 24 whereas the Bombay 
Shops and Establishments Act, 1946, is welfare measure 
covered by entry Nos. 23 and 24 of the Constitution. Of 
course, the entries over lap but the Aet in pith' and 
substance a legislation for resolving an industrial dispute. 
Both the Act and Bombay Shops and Establishment Act 
operate in different field. Both the enactment were pre 
constitution laws and are covered by eoneemed under 
Artie le 372 of the Constitution. Unlike otlier Acts of similar 
nature in other State the Bombay Shops and Establishment 
Act does not provide any forum for setting aside illegal 
termination in violation of Section 66 of the Act. However, 
violation of Section 66 of the Bombay Shops and 
Establishment Act, 1948 has been made punishable under 
52(f) of that Aet. It appears that idea was to create a penal 
liability. Even so, creation of prohibitive injunction by 
statute may give rise to a civil remedy because violation of 
that injunction renders an Act totally void. Nevertheless, 
because termination may be deemed to be void for violation 
of Shops and Establishment it does not became an 
Industrial Dispute Act 1947 under the Act. This tribunal 
is competent to gi ve an adjudicatory award only in actual 
industrial dispute or deemed industrial dispute under 
section 2-A of the Aet. It cannot usurp the jurisdiction of 
proper court while deciding the industrial dispute. In the 
opinion of this tribunal the violation of section 66(b) of the 
Bombay Shops and Establishment Aet is not an industrial 
dispute and therefore, it eannot be raised before this 
tribunal. The workman may have general remedy under 
Civil law or even a Constitutional remedy under Article 226 
of the Constitution. But he eannot avail remedy under the 
Act. The workman raised the dispute in this forum where 
industrial disputes are adjudicated upon. He cannot take 
aid of another Act whieh does not deal with industrial 
disputes. The learned counsel for the workman has drawn. 
attention of tills tribunal to the decision of Bombay High 
Court in the case of N.L.Mehta Cinema Ent.P.Ltd. vs. Vijay 
G.Shivgan 1988 I CLR 416. The ease is distinguishable 
because the workman had sought his remedy under the 
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general law by filing a writ petition directly in the High 
Court for the violation of section 66 of the Act, He had not 
chosen a remedy under the Act. The case of Krishna 
Chandra Yadav vs. Presiding Officer Labour Court 20031 
CLR 147 is case under the Bihar Shops and Establishment 
Act. That Act provided a remedy under section 26 of the 
Act before Labour Court. Tire Labour Court granted the 
remedy of reinstatement. In writ petition the order was set 
aside. In further appeal the Division Bench restored the 
order of the Labour Court. The proceedings in that case , 
were not taken up under the Act, before an industrial 
Tribunal. Thus, that case has no application.This tribunal 
has not cited several decisions cited either parties for the 
reason the facts of this case themselves resolve the dispute. 
It is unnecessary to cite any decision when the facts and 
law are plain and simple. 

12. This tribunal now answers the reference by 

saying that the termination of services of the workman 
Joseph Rodrigues was within the bounds of law. There is 
no violation of the Act for which this industrial dispute 
was referred to this tribunal. This tribunal cannot grant 
any relief to the workman under the facts and circumstances 
of case. No costs. 

S. C. PANDEY, Presiding Officer 
^ f^#, 10 W3T, 2003 

^rr. 3 p. 3333 .—fawz 1947 

(1947^14)^ WT17% 

cb4«bi<l* % faqiq 

3dVwr/3%R %t£, ^^457 % (wrf wn ant 4. 

26/2001) Wtf, 7-11-2003 

■apt TTTRT']j3TT «TT I 

[TTo t^-l2012/249/97-3TT^.m(^t-I)] 

New Delhi, the 10th November, 2003 

S. O. 3333. —In pursuance of Section 17 of the 
Industrial Disputes, Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 26/2001) 
of the Industrial Tribunal/Labour Court Jodhpur now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of State Bank 
of Bikaner & Jaipur and their workman, which was received 
by the Central Government on 07-11-2003. 

[No. L-12012/249/97-1R (B-I)] 
AJAY KUMAR Desk Officer 


qtereffa arfimfi 9 ft*mt T^r, 

fa. (4)^4) 

7T. 26/2001 

9 ft WW Writ faffa 

% 3 [ 3 T<rT <rT <43 >5141 % Miff, I 

‘""srT*ff 

1. % 3%SR, ^ effip fafafal 

CRTfeft facrLb Rid, i 

2. Tirar ^ 3# 

(1) PlMf Pfhfirift'STftR I 

(2) 3T5TP-ft yftlftMt 9ft4t. %. 

ftw 26-8-2003 

m HRS WJR, M f^rft % 

Mf T^r. 12012/249/97- (^t-I) 5 

^RTPTt, 2001 ft fTR ^R?f %t 

twt:— 

“Whether the action of the management of State Bank 
of Bikaner & Jaipur, in terminating the services of 
Sh. Satya Narayan and Shri Shyam Sunder is 
justified? If not, to what relief the workmen concerned 
are entitled ?” 

-q^Kf %t 3tT|ct fer w, vnaft % to 

RRT-q^ f%RT 3 T 5 T[ 4 f %t sftf ft f%RT 

yoh<u| tufa TTT«ff %% 19-5-03 %t fw 

tw ppt ptf%q %t afti ft 19-5-2003, 10-7-2003,^ 
3TP5T 4t WT-P’t ^ f%RT, 3TF5T WT TtT«ff RT %t^ 
yfiifwt 4 t ^rf^R p# t frost wt whr ^t t fas if? 

Wl %t 3TFf "4 %t^ 1# TfsTcTT t cT«TT ro% ^ 

3T5fl4t % ^ f^TRi Tfa TT f I 3RT: fTRffT 

roqt ppi qrfrffs-ffrof pf! cl "4 ^ft^ i?l 

Mti*) PFT (ilfsRrM^e ) mi1<o •Jtini ^ I 

^ 3TfrifWT ■3TRT farfaa 26-8-2003 ^ 

TTTI 
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gST. 3IT. 3334.—sfhfrftriF fW erfqfWT, 1947 
(1947 ^114) 4TO 17 % 3^fk4 %^fa7F7EKF^ 
gfirp % fTO M«Wif ^ 3*% 4FNp>RT % 

<^4l4 

3T foT4U u l /^7 47^, % T4R (TT^ FR^TI 

38/2000) 4Tt 'Sl+lfVld 4R7ft t, %^*fa FTT47R 4Tt 
07-11 -2003 4^t 4TRI ^>34 41 I 

[■*jo T^-1201 2/58/2000-3 Tt£3TR.(^'-I ) ] 

3T3T4 <pfR, sffiRFTTf 

New Delhi, the 10th November, 2003 

S.O. 3334. —In pursuance of Section 17 of the 
Industrial Disputes, Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award ( Case . No. 
CGIT- 38/2000) of the Central Government Industrial 
Tribunal/Labour Court, Jaipur now' as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of State Bank of India and 
their workman, which was received by the Central 
Government on 7-11-2003. 

[No. L-12012/58/2000-IR (B-I)] 
AJAY KUMAR Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM LABOUR COURT, 

JAIPUR 

Case No. CGIT-38/2000 

Reference No. L-12012/58/2000 IR-(B-I) 
dated 27-6-2000 

Sh. Babulal 

R/o Sitabaii Kamani Road, 

Jhotwara, Jaipur (Raj.) 

Versus 

Assistant General Manager, 

State Bank of India, Zonal Office, 

Tonk Road, Jaipur (Raj.) 

PRESENT: 

SHRIRC. SHARMA, Presiding Officer 
For the applicant ShriR C. Jain 

For the Non-applicants Sh. Yashpal Garg 

Date of award : 08-10-2003 

AWARD 

The Central Government in exercise of the powers 
conferred under clause D of sub-Section 1 and sub-Section 
2(A) of Section 10 of the Industrial Disputes Act 1947 (for 


short The Act’) has referred the following industrial 
dispute for adjudication to this Tribunal which runs as 
under:— 

“Whether the action of the management c ' State 
Bank of India, Jaipur in terminating the ser ices of 
Shri Babulal, Safai Karamchari w.e.f. 23-3 -t ^99 is 
justified? If not, to what relief is the wo. > men 
entitled ?” 

2. The workman Shri Babu’al Cherwal in h 
statement of claim has averred that he was employed as 
Safaiwala on 284-1997 by the non-applicant management 
who continuously worked up to 22-3-1999. But on 
23-3-1999 his service was terminated in violation of the 
provision under Section 25-F of the Act. He has further 
stated that the junior employees to him were retained and 
after his termination the fresh employees were appointed, 
whereby the management has acted in violation Of 
Sections 25-G & 25-H of the A .•. He has prayed to reinstate 
him in the service with all the consequential benefits. 
Resisting the claim, the non-apr icant management in their 
reply have pleaded that workman was not employed by 
the management and that on account of the leave of the 
regular employee of the bank he had worked with the 
management as the casual wager. 

On pleadings of the parties the following points for 
determination were framed: — 

1. Whether the applicant-workman was appointed 
to the post of Cleaning Employee (Safaiwala) on 284-97 on 
the daily wages by the non-applicant, who continuously 
worked up to 22-3-1999? BO A 

2. Whether the non-applicant have violated the 
provision under Section 25-cof the Industrial Dispute 
Act, 1947 by not awarding the compensation to the 
workman? BOA 

3. Whether at the time of the termination of the 
service of the w orkman, the oth . r workmen junior to him 
were working in the office of the non-applicant bank aiid 
after the termination of the service of the workman, new 
workmen have been appointed by the non-applicants and 
thus, non-applicants have violated the provisions under 
Sections 25-G & 25-H of the Industrial Dispute Act, and 
rules 77 & 78 under the Act? BOA 

4. Whether the termination order dated 23-3-1999 is 
unjustified and illegal? BOA 

5. Whether the applicant-workman is entitled for the 
reinstatement in the service with all the consequential 
benefits and with continuity of the service? BOA 

6. Whether the present dispute does not fall within 
the definition of the Industrial Dispute under the Act? 
BONA 


3534 G1/2003—9 
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7. Whether the applicant is not a workman in 
accordance with the definition under Section 2(S) of the 
Industrial Disputes Act, 1947? BONA 


Presiding Officer 
Leading Case: I.D. No. 47/1998 


ShriB.N. Pandey 


In the evidence the workman has filed the affidavit, 
who was cross examined on behalf of the non-applicant. 


Shri Jagdish & Others 
Versus 


—Workman/Petitioners 


At the stage of the defence evidence the workman 
on 7-10-2003 moved an application in presence of the 
representative for non-applicant that the non-applicant 
management has issued an appointment letter in his 
favour and now he does not press the claim and any 
consequential relief thereto and is not willing to further 
contest the claim. 


I have heard the workman and the representative for 
the non-applicant. 

In view of the facts stated in the application dated 
7-10-2003 filed by the w orkman himself, it appears that both 
the parties have come to a settlement and the workman is 
not w illing to further contest the claim. Accordingly the no 
dispute award is passed in the instant reference. 

R. C. SHARMA, Presiding Officer. 
^ fccrfl, 11 2003 

^5T. 3TT. 3335.— fVTK 1947 

(l947^14)^%TO17%gT^m^f t %^0q *K4 > K ^ ^ 

(7^7^47/1998) 

%, -eft ^-sOq 10-11-2003 stT I 

[TTo ^-22025/2/2003-3^.3^.(^-11) J 

New Delhi, the 11th November. 2003 

S.O. 3335.—In pursuance of Section 17 of the 
Industrial Disputes, Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 47/ 

1998) of the Central Government Industrial Tribunal-cum- 
Labour Court. New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of New Delhi Municipal Corporation and 
their workman, which was received by the Central 
Government on 10-11 -2003. 


[No. L-22025/2/2003-IR (C-II)] 
N. P KESAVAN, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT: 

NEW DELHI 


1. Ll Governor Delhi & others 
through the Chief Secretary, 

Delhi Administration, 

New Delhi. 

2. The Administration, 

New Delhi Municipal Committee 
(N.D.M.C.) 

Town Hall, Parliament Street, 

New Delhi 

' 3. The Secretary, 

New Delhi Municipal Committee 
(N.D.MC.) 

Town Hall Parlament Street, 

New Delhi. — Management/ 

Respondents 

Consolidated Cases: 


1. I D. No. 48/1998 

Shri Jamaluddin & others 
tarsus 

Lt. Governor, Delhi & others 


2. I.D. No. 49/1998 

Shn Ram Khilari & others 
Versus 

Lt. Governor, Delhi & others 


3. I.D. No. 50/1998 

Shri Kaneya Lai & others 
Versus 

Lt Governor, Delhi & others 

4. ID. No. 51/1998 

Shri A run Kumar & others 
Versus 

Lt. Governor, Delhi & others 

5. I D. No. 52/1998 

Shri R.L. Gautam & others 

Versus 

Lt. Governor, Delhi & others 

6.. I.D. No.53/1998 

Shri Mahtab Singh & others 
Versus 

Lt. Governor, Delhi & others 


. — Workman^ 
Petitioners 

— Management/ 
Respondents 

— Workman/ 
Petitioners 

— Management/ 
Respondents 


— Workman/ 
Petitioners 

— Management/ 
Respondents 

— Workman/ 
Petitioners 

— Managment/ 
Respondents 

— Workman/ 
Petitioners 

— Management/ 
Respondents 

— Workman/ 
Petitoners 

— Management/ 
Respondents 


4 


4 
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7. 

I.D. No. 54/1998 



Shri Chander Bhan & others 

— Workman/ 


Versus 

Petitioners 


Lt. Governor, Delhi & others 

— Management/ 
Respondents 

8. 

I.D. No. 55/1998 ' 



ShriLaxman & others 

— Workman/ 


Versus 

Petitioners 


Lt. Governor, Delhi & others 

— Management/ 
Respondents 

9. 

I.D. No. 56/1998 



Shri Shyam Lai & others 

— Workman/ 


Versus 

Petitioners 


Lt. Governor, Delhi & others 

— Management/ 
Respondents 

10. 

I.D. No. 57/1998 



Shri Gaze Singh & others 

— : Workman/ 


Versus 

Petitioners 


Lt. Governor, Delhi & others 

— Management/ 
Respondents 

11. 

I.D.No.58/I998 



Shri Kamla Devi & others 

— Workman/ 


Versus 

Petitoners 


Lt. Governor, Delhi others 

— Management/ 
Respondents 

12. 

ID. No. 59/1998 



Mohd. Sabir & others 

— Workman/ 


Versus 

Petitioners 


Lt. Governor, Delhi & others 

— Management/ 
Respondents 

13. 

I.D. No. 23/2001 



Shri Narayanan & others 

— Workman/ 


Versus 

Petitioners 


Lt. Governor, Delhi & others 

— Management/ 
Respondents 

14. 

I.D. No. 24/2001 



Shri Vir Singh & others 

— Workman/ 


Jersus 

Petitioners 


Lt. Governor. Delhi & others 

— Management/ 


' 

Respondents 

15. 

ID. No. 126/2000 



Shri Neeraj Bansal & others 

— Workman/ 


I ersus 

Petitioners 


Lt. Governor, Delhi & others 

— Management/ 
Respondents 

16. 

I.D. No. 34/2001 



Shri Jagana & others 

— Workman/ 


1 ersus 

Petittioners 


Lt. Governor. Delhi & others 

— Management/ 
Respondents 


17. 

I.D. No. 97/1998 

N.D.M.C. Water Supply 



Workers Union 

— Workman/ 


Versus 

Petitioners 


Lt. Governor, Delhi & others 

— Management/ 
Respondents 

18. 

I.D. No. 123/1998 

N.D.M.C. Water Meter 



Workshop Association 

— Workman/ 


Versus 

Petitioners 


Lt. Governor, Delhi & others 

— Management/ 
Respondents 

19. 

ID. No. 96/1998 

N.D.M.C. Medical & Health 



Employees Union 

— Workman/ 


Versus 

Petitioners 


Lt Governor, Delhi & others 

— Management/ 



Responents 

20. 

I.D. No. 118/2003 



Shri M.P Dwivedi & others 

— Workman/ 


Versus 

Petitioners 


Lt. Gov ernor, Delhi & others 

— Management/ 



Respondents 

21. 

I.D. No. 119/2003 



Shri Subhash Chand & others 

— Workman/ 


Versus 

Petitioners 


Lt. Governor, Delhi & others 

— , Management/ 


Respondents 

AWARD- 


All the above mentioned 22 cases are based on 
almost same and similar facts and involve common 
question/dispute to be decided between the parties. Hence, 
with the consent of the parties counsel, all of them have 
been consolidated, taken and heard together and are being 
disposed of by this common award which shall govern all 
of them. I. D. No. 47/1998 is taken as the leading case. 

2. At the very outset it is worth to be mentioned that 
these cases involve industrial dispute but have not been 
referred by the appropriate government under Section 10 
of the I. D. Act, 1947 to this Tribunal. Some of them have 
been referred by the Hon’ble High Court of Delhi and the 
rests filed by the claimants directly in the Tribunal. It is 
alleged that some of the workman being aggrieved from 
the descriminatorv actions of the respondent-management 
in not giving them equal, reasonable and proper pay scales 
as being given to other employees in view of the Shiv 
Shankar Committee Report and the Supreme Court 
Judgement filed writ petitions before the Hon’ble Supreme 
Court which were collectively disposed of by a single order 
dated 8-5-97 with the directions to each petitioner to avail 
of such remedies as available to them under law and in 
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accordance with proper forum. After the said order of the 
Apex Court, some of the workman-petitioners approached 
the Hon'blc High Court of Delhi by way of filing writ 
petitions No 47/98 to 59/98 and others. There upon the 
t ion'ble High Court of Delhi, after hearing parties counsel, 
was pleased to transfer these writ petitions to this Tribunal 
with a direction that the writ petitions shall be treated as 
reference under the I. D. Act, 1947 and disposed of in 
accordance with law. A copy of the said order dated 
22-1 -98 and 13-2-98 of the Hon’ble High Court of Delhi is 
also available on the record. The order 22-1-98 runs as 
‘that all the writ petitioners should approach before the 
industrial Tribunal and the Industrial Tribunal (Labour) 
and the Industrial Tribunal shall adjudicate all the points 
raised by the petitioners and respondents and give its 
award in accordance with law”. Further on 13-2-98 Hon’ble 
High Court ordered that the writ petition Nos.47 to 59/98 
may be transferred to the Industrial Tribunal. The writ 
petition filed here in shall be treated as reference made by 
workman. 11 is in this context that the present industrial 
dispute of I D Case No.47/98 to 59/98 and 23/2001 and 24/ 
2001 w hose paper-books of original writ petitions have 
been received from the Hon'ble High Court and the rests 
which have been directly instituted before this Tribunal 
have been registered as references in this Tribunal. 

3. in brief the claim of the petitioners in I.D. Case No. 
47/98 to 59/98 and 23/2001,24/2001,126/200.. end 34/2001 
are that they have been working in N.D.M.C. in various 
categories of workman in different pay scales oi Jass III 
and class IV employees but they are not getting their pay 
scales and other benefits which are being given to other 
similarly placed employees of N.D.M.C. working in other 
wings, in view of Shiv Shanker Committee pay scale report 
and decision of R.D. Gupta’s case of Hon’ble Supreme 
Court and that the actions of Management of N.D.M.C. 
(New Delhi Municipal Council) in not giving the same pav 
scales and benefits to the petitioners is discriminatory, 
arbitrary and also against the w ell established principle of 
equal pay for equal w orks, principles of natural justice and 
(am play. Hence they claim parity in their pay scale and 
other benefits with other similarity placed employees. 

4. In I.D. No. 97/98 the petitioner-workman claim tha* 
they are working in water wing and discharging their duties 
in various capacity such as Beldar Khalasi, Mason, Peon. 
Male Painter. Fitter, Inspector, Lab Attendant, Lab. Asst 
cum Sample Takers, Bacteriologist and Chemist but they 
have been denied the benefit of S. S. Committee Pay Scale. 
Hence they claim the same benefits which have been 
extended to more than sixty other categories of employees 
of the Management of respondents. 

5. In I D No. 123/98 the petitioners-elaim that they are 
part and parcel of Electric Wing of N.D.M.C. They also 
discharge ministerial functions such as meter mechanic 
issue meters fro in the store for repairing to the repairers 
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and attend the complaint at site and maintain the records 
of complaints. They have prayed for giving them of S.S.C. 
pay scale in the light of judgement of R.D. Gupta Vs. Lt. 
Governor Delhi case of the Apex court and Shiv Shanker 
Committee report. 

6. In I.D.No.96/98 the petitioners claim that they are 
employees of N.D.M.C. working in hospital “Charak 
Palika”, P.M. Hospital, Dispensaries, Health Centres. Vet. 
Hospital, Health Education Unit etc. of N.D.M.C. which is 
part and parcel of Health Staff. They discharge all civil 
functions including the supply of electricity, water, disposal 
of sewege and maintenance of health services, that the 
N.D.M.C. has accepted in principles to make the payment 
of pay scale in accordance with S.S.C. report to all its 
employees irrespective of any category in the N.D.M.C,; 
that the benefits of the S.S.C. report was extended to 8 
categories of Sweepers, Assistant Sanitary Inspector, Chief 
Inspector, Dy. Sanitary Officer, Dak Suitors, Malaria 
Inspectors, Anti Malaria Officer, Drivers, Clerks, Store 
Keepers, Record Keepers which form part of health 
department. That some of the employees working in health 
department of N.D.M.C. are inter transferable with other 
department of N.D.M.C. and some categories of the staff 
working in the health department have been extended the 
benefit of S. S.C. pay scale but petitioners have been denied, 
that the duties of the applicants are to provide medical and 
health services round the clock to the other employees of 
N. D.M.C. belonging to electricity, water, the administrative 
staff; and that the juniors to the petitioners are getting 
higher pay scale than their seniors and thus there is a 
gross violation of the principles of equality and equal pay 
for equal work. Therefore, they have also prayed for giving 
them the benefits of S.S.C. pay scales. 

7. The petitioners of I.D.No. 118/03 have alleged that 
they are working in the various capacity i.e. junior trades 
men, senior draftsmen and head draftsman in the electricity 
department of N.D.M.C. w.e.f. various dates but despite 
their various representations and also resolutions o f the 
N.D.M.C. itself they have not been provided benefits of 
S.S.C. report although the officials working in the same 
categories of D.E. S.U. are getting the said benefits. Hence 
the petitioners have prayed for their parity in pay scales. 

8. In I.D. No.l 19/03 the petitioners alleged that they are 
working in public relation department of N.D.M.C. on 
various posts i.e. Senior Librarian, Assistant Librarian and 
Library Attendant: that the total strength of the department 
is of 59 employees out of which 26 employees ate getting 
their salary on the basis of the S.S.C. pay scale and 
remaining 31 employees are not getting the said pay scale; 
that the petitioner are getting pay scale of Rs.750-940 only 
whereas the others who are much lower to the petitioners 
are getting higher scales in view of the S. S.C. report. Hence 
they have also prayed for getting the pay scales as being 
paid to others. 




['TRII—'BFS 3(ii>] 


: fw^6, 2003/3TTT?U°l 15, 1925 


9. The claim of the petitioner have been opposed by 
the N.D.M.C. by way of filing written statement. In the 
written statement it has been, inter alia, alleged that the 
claim of the workmen petitioners is highly belated because 
through resolutions dated 19.10.87,9.2.88,26.2.88 and also 
various other of N.D.M.C., the benefits of pay and 
allowances as per the S.S.C. report was extended to various 
employees of several categories but fife petitioners took 
no step to make any such claim ever since then. Hence 
their claims are highly belated and liable to be rejected 
summarily on this ground alone; that the petitioners have 
not come to this court by way of raising an industrial 
dispute through appropriate government and that the 
intention of tfie Hon’ble High Court while deciding the writ 
petitions was not to bye-pass the procedure laid down by 
the l.D. Act, 1947; that the procedure as provided in the 
I.D. Act, 1947 has not been followed by the petitioners in 
raising the present dispute and no reference was made by 
the appropriate government in accordance with the 
procedure laid down inl:D. Act, 1947; Hence the petitions 
are liable to be dismissed; that the petitioners are not 
entitled for grant of pay scales as recommended by S. S. C. 
particularly in accordance with the judgement of the 
Hon’ble Supreme Court of India in Civil Appeal No.2669 of 
983 which was confined only to the ministerial staff of 
ND.M.C. and the petitioners are not members of ministerial 
Staff. That vide resolution No. lldated26.2.88ND.M.C. 
had decided to consider grant of pay scale of the S.S.C. to 
other categories but that decision was not final because 
according to it clarifications were required from Labour 
Comimssioner/Deuii Administration and these clarifications 
were only to consider the demand of equal pay for equal 
work. That the carpenters are not transferable to any other 
department and it is incorrect to say that the carpenters 
were appointed for any common cadre; that all the 
petitioners are already getting Rs. 100/- PM as non 
recoverable relief as is being given to the other employees; 
that the prayer of the petitioners/claimants cannot be 
allowed and it is liable to be dismissed with costs. 

10. The petitioners have also filed their rejoinder 
reiterating their earlier versions made in their original 
petitions. It has been further alleged that the Secretary of 
N.D.M.C. issued a circular dated 26.6.91 to all Assistant 
Secretaries for implementing pay scales of left out 
categories given by S.S.C.; that the question of grant of 
S.S.C. pay scale to the workmen petitioners arose only 
because management/respondent authorities have granted 
the said pay scale out of their own whims and fancies to 
other similarly placed employees working under them. 
Hence workmen/petitioners are plso, claiming similar 
treatment on the ground of equality and equal opportunity; 
that in the case of R.D.Gupta Vs. Lt. Governor and others 
the Hon’ble Supreme Court has also passed the judgement 
on the similar view. The Hon’ble Apex Court has also held 
in the R.D.Gupta’s case that “the grant of S. SC pay scale 
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to only staff working in the electricity .wing or gram of ex- 
gratia payment only staff working in the electricity and 
water wing cann t be legally sustained as it suffers from 
voice of discrimination. Hence the petitioners claim that 
they are also entitled to the benefit cf S.S.C. pay scale. 
Regarding preliminary objections of the management it has 
been alleged that the claims of tire petitioners are not belated 
at all; that the petitioners have been raising tlicir claims 
from the very beginning and approached the management 
on so, many times for the same; that the Hoa'ble High 
Court has itself ordered that me writ petitions died before 
it shall be treated as reference made by the workman. 
Therefore, it cannot be argued that the present dispute is 
barred and or not maintainable in absence of reference in 
accordance with the provisions of I.D. Act; that die written 
statements filed by the management of N D M.C. is wrong 
and misconceived; hence the claimants/petitioners 
petitions deserve to be allowed 

11. In documentary evidence both the parties filed 
various documents and in oral evidence the workman 
Jamaluddin petitioner of i.D. No. 4 8/98 has filed ins own 
affidavit and he was also cross-examined; the management 
did not adduce any verbal evidence. 

12. In I.D.No.47/98 Shri Om Dntt one of the petitioners 
filed affidavit and was cross-examined. In I D.No.48/98 Shri 
Jamaluddin filed his affidavit and was also cross examined. 
In I.D.No.49/98 Shri Ram Khilari appeared as WW1 and 
was cross-examined. In I.D.No.50/98 Shri Kananey Lai 
appeared as WW1 and was cross-examined. In LD.No.51/ 
98 Shri Aron Kumar appeared and cross-examined. In 
I.D.No.52/98 Shri RX.Gautam appeared as WW! and cross- 
examined. In I.D.No.53/98 Shri Mehiab Singh appeared as 
WW1 and was cross-examined. In I.D.No. 54/98 Shri 
Chander Bhan appeared as WW 1 and was cross-examined. 
In I.D No.55/98 Shri Ram Lakhan appeared as WW1 and 
was cross-examined. In I.D,.No. 56/98 Shri Shy am Lai 
appeared as WW1 and was cross-examined. In I.D.No.57/ 
98 Shri Gazey Singh appeared as WWl and was cross- 
examined. In I.D.No. 58/98 Smt. KamlaDevi appeared as 
WWl and was cross-examined. In I.D.No.59/98 Mohd. 
Sabir appeared as WWl and was cross-examined. In 
I.D.No.23/2001 no oral evidence, in I.D.No.24/2001 Sri 
Subhash Chandra one of the petitioners filed his affidavit. 
In I.D. No. 126/2000, ID.No. 34/2001 no verbal evidence was 
led by any party. In l.D.No.97/98 Shri Kanwar Singh 
appeared as WWl and was cross-examined. In i.D. 
No. 123/98 Shri Kanchan Singh appeared as WWl and 
was cross-examined. In I.D.No.96/98 Shri G L.Hora 
appeared as WW 1 and was cross-examined. In l.D.No. 118 
and I.D.No.l 19/2003 no evidence was led by either party-. 
No oral evidence was led by the N D.M.C. in any of the 
cases. 

13. In the petitions in which the management filed no 

written statement and parties separate 
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evidence, the A.R of the management adopted same written 
.statement and documents in evidence adduced in other 
petitions consolidated with this case. A/R of the workman 
has also adopted the same evidence of connected cases. 

U. I have heard Ld, counsel A/R of both the sides and 
perused the files. 

J5. As regards the preliminary objection of the 
management on the ground of maintainability of the 
petitions in absence of any reference through the 
appropriate government 1 have already decided that 
objection through my order dated 18-3-2002 passed on a 
separate sheet which shall form part of the award. In view 
ct the order of the Hon’ble High Court treating the writ 
petitions itself as reference made under the I.D. Act. I have 
rejected preliminary objections raised by the management 
and held that the claim petitions are maintainable. The other 
petitions which were filed directly before the tribunal were 
a1so admitted as they were based on similar facts and 
grounds and against the same management of N.D.M.C. 

)6 The next objection of the respondents is that the 
claims are highly belated. It has been alleged that the 
petitioners have raised their claims on the basis of the 
report of S.S. Committee and various resolutions of 
N.D.M.C. by which the benefits of pay and allowances 
were given to some of the staff members as per the S.S.C. 
report. The first resolution was passed on 19.10.87, the 
second and third resolutions were passed on 9.2.88 and 
26.2 88 respectively through which benefits of S. S. C. report 
''Crc extended to various all other categories of workers 
but the petitioners took no steps to make any such claim 
ever since then. On the other hand the petitioners/workmen 
have refuted this contention on the ground that they have 
been raising their demands ever since the benefits, of pay 
scales etc. were extended by the N.D.M.C. itself to other 
c;ii.cgorics of similarly placed employees. 

17 In this regard, the petitioners have alleged and also 
adduced various documentary evidence in support of their 
claim that they have been continuously raising their 
demands from the very beginning w hen the benefits were 
given to other similar employees; that they also filed 
various writ petitions before the Hon'ble High Court and 
the Hon'ble Supreme Court; they also went on strike 
resisting their claims in view of Shiv Shanker Committee’s 
report and R.D. Gupta's case. They also held meetings 
through their union with the authorised members of the 
committee of the N.D.M C. These facts have not been 
denied by the Management. Therefore, at this stage it 
cannot be accepted mat the petitioners did not raise their 
clai ms at the earliest or at any other point of time. Besides, 
in the case of M R.Gupta Vs. Union of India and others 
reported in AIR 1996 (Supreme Court) page 669 the Hon’ble 
Supreme Court held that “Non-fixation of pay scale is a 
continuing wrong. Hence question of limitation does not 
arise in a case of fixation of pay scale”. The Hon’ble Court 


held that the claim to be paid the correct salary computed 
on the basis of proper pay fixation is a right which subsists 
during the entire tenure of service and can be exercised at 
the time of each payment of the salary”. Therefore, I find 
no force even in the second objection of the respondents 
and hold that the claims can not be said to be highly belated 

18. Now coming to the merits of the case, the main 
question to be decided in the dispute is as to whether the 
action of the management of N.D.M. C./respondents in not 
granting the pay scales and other benefits in view of S. S.C. 
report pay scales as claimed by the petitioners and as being 
given to other categories of similarly placed employees of 
N.D.M.C. is just and proper? If not to what relief, if any are 
the petitioners entitled V In this regard it is worth to be 
mentioned that the respondents have not specifically 
denied that the committee of the management of N.D.M.C., 
its secretary and Administrator agreed through its 
resolution No.] dated 26.2.88 and also various other 
resolution and settlement with the workers union to give 
the pay scale and other benefits of S. S.C. pay scales to all 
its employees as alleged by the petitioners. Rather it has 
been admitted that vide resolution No.l dated 26.2.88 
committee of the N.D.M.C. conceded to grant S.S.C. pay 
scales to all its employees. It is also to be noted that the 
N.D.M.C. adduced no evidence at all to show as to why 
the petitioners are not being given so far the relief claimed. 
On the other hand the workmen petitioners Rave filed 
photostat copy of report of committee and sub-committee 
of N.D.M.C. & various resolutions of committee of 
N.D.M.C., orders and recommendations of Secretaiy and 
Administrator of the N.D.M.C., copy of Settlement arrived 
at between the members Union and officials of the Union 
of the workmen and officers of management of N.D.M. C. 
including various orders and judgements of the courts in 
support of their claims and genuineness of most of them 
has been admitted by the A.R, of the respondents. In 
rebuttal there of no document or evidence at all has been 
adduced by the management. 

19. It has been alleged that Shiv Shanker Committee (in 
short S.S.C.) was constituted by the Govt, to go into the 
question of revisions of pay scales of tlie Technical Staff 
of Delhi Electric Supply undertaking and it submitted its 
report in 1973. Consequentially by resolution No. 154 
N.D.M.C. granted the benefits of pay and allowances as 
per S.S.C. report to the staff of the electricity Wing only. 
Subsequently N.D.M.C. granted S.S.C. pay scale to some 
other member of its staff in the electricity wing and there 
by the N.D.M.C. created a class within a class which gave 
rise to widespread discontentment among other categories 
of staff working in the N.D.M.C.. There upon legal 
proceedings were initiated and ultimately the matter came 
before the Hon’ble Supreme Court. The Hon’ble Supreme 
Court delivered its judgement on 7-8-1987 in C. A. No.2969 
of 1983 (RD.Gupta’s case) where in it was held that paying 
S.S.C. pay scales to only the staff working in the electricity 
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wing was discriminatory. The court held that there should 
be uniformity’ of pay scales and that all the ministerial staff 
working in the N.D.M.C. are entitled to get pay scales as 
per S.S.C. pay scales report and like wise all of them are 
entitled to get ex-gratia payment and payment should also 
be made from a date common to all. On receipt of the said 
judgement the committee of the management sought 
sanction of the Delhi Administration vide letter dated 
8-9-87. In the said letter it was also requested that a 
clarification be given as to whether relief granted by the 
Hon’ble Supreme Court is to be limited to the ministerial 
staff’ only or it should be extended to the holders of other 
common transferable posts borne on unified cadre. The 
case was laid down before the committee of officers headed 
by the Administrator for consideration and decision. There 
upon it was resolved by the committee of officers on 9.2.88 
and decided by the Administrator that the benefits of 
Supreme Court judgement dated 7-8-87 be extended to the 
ministerial staff comprising of office superintendent/ 
H. A./Accountant, Personal Assistant, Sr. Clerks, Stenos. 
Jr. Clerk, Assistant Store Keepers, Adremea-operators and 
^ -un for fixation of pay etc. be taken up in anticipations 
of confirmation of minutes. Secondly the case regarding 
other categories be examined after a clarification is received 
from Delhi Administration and the directions of the Hon’ble 
Supreme Court in the petition filed by the Karayalya 
Chaturth Shreni Karamchari Association. 

20. Thereafter the action Committee of N.D.M.C. workers 
federation constituted by various categories of Municipal 
employees came up with the demand that S. S.C. pay scales 
should be extended to them since they form an integral 
part of the employees of N.D.M.C. The action committee 
in order to press their demand also decided to take the path 
of non-cooperation and struck down work since 25.2.88. In 
order to resolve the dispute amicably the representatives 
of tlie municipal employees and the members of the action 
committee hold deliberations with Administrator... They 
also gave their demand in writing. An Extraordinary' 
meeting of Committee of officer was held on 26-2-88 wherein 
in order to maintain harmonious and cordial relations with 
the labour and appreciating the genuineness of the demand, 
the committee decided to adopt this as a resolution in the 
extra ordinary meeting held on 26.2.88. In its resolution No. 

1 it was resolved that:— 

“With reference to your demand it is clarified that 
N.D.M.C. wants to make payment in accordance w ith 
S.S.C. Committee’s report to all its employees 
irrespective of its any category. It was further 
resolved that after taking clarification from Labour 
Commissioner/Delhi Administration, the Hon’ble 
Supreme Court judgement i.e. equal pay for equal 
u ork will be considered favourably. The work of pay 
fixation of all categories in accordance with S.S.C. 
report would start hence forth”. 


21. It is also to be noted that the benefits of Hon’ble 
Supreme Court judgement dated 7-8-87 in the case ofR.D. 
Gupta and others was already extended through resolution 
No.26 dated 9-2-88 and resolution No.52 dated 9-6-88 of 
the committee of management to 18 categories of the staff 
falling under 496 posts including drivers. 

22. U nder the orders of the Administrator dated 18.7.88 
various categories of sweepers were also extended benefits 
of S.S.C. scales in terms of resolution No.26 dated 9.2.88 
read with resolution No.52 dated 9.6.88. 

23. The petitioners have also filed copy of a settlement 
dated 29.12.90 and a copy of report dated 19.4.91 of the 
committee of N.D.M.C., genuineness of both these 
documents has not been denied. In para 1 of the terms of 
settlement dated 29.12.90 it has been alleged “that all 
categories Of employees upto group l B’ be allowed an 
unrecoverable relief of Rs.l 00/- w.e.f. 1st March. 1990.” In 
para 2 of the terms of settlement it was agreed that 
Administrator N.D.M.C. will constitute a sub-committee 
under the chairmanship of Secretary' N.D.M.C. consisting 
officers of N.D.M.C. as mentioned in the terms of settlement 
to consider the issue and give its report within 3 months. 
Then the N.D.M.C. shall take final decision after due 
consultations. Accordingly a sub-committee was 
constituted which gave its report on 19.4.91 (copy of report 
filed by the petitioners is on the record). The settlement 
dated 29.12.90 was signed by two members of N.D.M.C. 
administration and three members of N.D.M.C. workers 
Federation witnessed by two persons. The next document 
which is report dated 19.4.91 of the sub-committee 
constituted in view of the settlement, which shows that 
the committee carefully thought over the issue including 
the contention of the federation and arrived at the following 
conclusion:— 

(1) The N.D.M.C. vide resolution No. 1 dated 26.2.88 
had already agreed to extend inter alia the S.S.C. 
scales to all its employees. 

(2) That the present operation of the resolution No.l is 
working to the advantage of some while other 
categories are not getting these benefits such 
unequal operation is without reasonable cause or 
basis. Such discrimination was legally unjustified. 
As such, the benefits may be extended to all the 
categories of employees working in N.D.M.C. except 
those covered by different pay packages announced 
by Delhi Administration or Government of India. v 
Alternatively none should get beyond what was 
prescribed by the Hon’ble Supreme Court of India 
and S.S.C. scales.” 

24. It is strange enough that despite the above facts, 
settlement and various resolutions and decision of the 
committee of the N.D.M.C. itself in favour of the workmen/ 
petitioners the pay scales as claimed by the petitioners in 



7504 


THE GAZETTE OF INDIA: DECEMBER 6,2003/AGRAHAYANA 15,1925 


[Part II— Sec. 3(ii)] 


view of the S.S.C. pay scales and R.D.Gupta’s case 
judgements of the Horfblc Supreme Court have not been 
given to the petitioners so far. There seems to be no 
justification in not extending the samemnd equal pay scales 
and other benefits to the petitioners as are already being 
given to other categories of similarly placed employees of 
the N.DjM.C.. It only goes to show arbitrariness and 
discriminatory attitude of the management of N.D.M.C. and 
nothing else. It is also against the intention of the 
constitution, principles of equity and justice and equal 
pay for equal works. Therefor, it cannot be justified. 

25. In view of the above discussions I conclude that the 
petitioners have successfully established their justified 
claims against the management of N.D.M.C.. I also find 
that the action of the management of the respondent/ 
N.D.M.C. in not extending the pay scales and other benefits 
of S.S.C. report to the petitioners which is already been 
given by the management to its other similarly placed 
employees is neither justified nor proper and legal. The 
respondents have failed to justifying their attitude towards 
the petitions in not giving than the benefits claimed for. 

26. Hence, all the petitions/claims of the petitioners 
deserve to be allowed with costs. The petitioners are entitled 
to get the pay scales and other benefits as being given to 
other categories of similarly placed employees of the 
N.D.M.C. at least w.e.f. 1-7-91 i.e. subsequent to 19-4-91 
i .e. the date of final conclusion arrived at by the committee 
of the management of N.D.M.C. on the basis of settlement 
dated 29-12-90 between the administration of N.D M.C. 
and worker’s federation of N.D.M. C. if not earlier. It is further 
found that the pay scale of each petitioners should be 
concluded and refixed-by N.D.M.C. within 3 months from 
the date of the publication oft he award in the Government 
Gazette. 

The award is given accordingly. 

27. Let a copy ofjhis award be placed on the file of each 
connected I D. cases, original being placed on the file of 
the leading I D. Case No. 47/98. 

Dated 6-11-2003 

BADRI NIWAS PANDEY. Presiding Officer 
T? 'fc^trxrft, 11 2003 
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New Delhi, the 11th November, 2003 

S.O. 3336.—In pursuance of Section 17 of the 
Industrial Disputes, Act„ 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
136/91) of the Central Government Industrial Tribunal/ 
Labour Court No. 2, Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Central Bank of India and 
their workman, which was received by the Central 
Government on 10-11-2003. 

[No. L-12012/122/91-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

SHRIB. BISWAS, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofthe LD.Act, 1947. 

Reference No. 136 of 1991 

PARTIES: Employers in relation to the management of 
Central Bank of India and their workman. 

APPEARANCES: 

On behalf of the workman : Shri D. Ram, 

Authorised 

Representative 

On behalf of the employers : Shri Sanjay Kumar, 

Law Officer 

State: Jharkhand Industry: Banking. 

Dated, Dhanbad the 16th October, 2003, 

AWARD 

The Government of India, Ministry of Labour, 
in exercise of the powers conferred on them under 
Section 10(l)(d) of the I D. Act., 1947 has referred the 
following dispute to this Tribunal for adjudication vide 
their Order No. L-12012/122/91-IR (B-2) dated, the 18th 
September, 1991. 

SCHEDULE 

“Whether the action of the management of Central 
Bank of India in dismissing Shri Ram Bhagwan Singh, 
Armed Guard from the services of the Bank is 
justified? If not, to what relief is the workmen 
concerned entitled ?” 

2. The case of the concerned workmen according to 
Hhe Written statement submitted by the sponsoring Union 
on his behalf in brief is as follows :— 

It has been submitted by the sponsoring Union that 
the concerned workman being an Ex-service man was 
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appointed in Bank’s service as Armed Guard and posted 
at Bhagwan Bazar, Chapra under the management. They 
submitted that as per the promotional policy, workman as 
sub-staff i.e. IV is entitled to get straightway promotion in 
the clerical Cadre and grade if he passed Madhyama 
standard of exmination from any recoginsed Board of 
examination, in first division. Being interested, the 
concerned workman with a view to get his promotion in 
clerical cadre appeared in the Madhyama Examination in 
the year 1986 conducted by Bihar Sanskrit Siksha Board, 
Patna as a private candidate through Shri Dhaneshwar 
Singh Sanskrit High School, Samhota, Sharan and passed 
the said Madhyama Examination in first division. They 
submitted that having received the said certificate duly 
issued by the Board the concened workman applied to the 
Bank furnishing a copy of the certificate for his straightway 
promotion to the post of Clerk cadre according to the said 
promotioal policy'. They submitted that while the concerned 
workman awaiting for the order of his promotion to the 
post of Clerk, with utter surprise he received a Memo 
dated 23-2-88 issued to him by the Regional Manager 
Siwan asking for his explanation as to why disciplinary 
action would not be take against him for his false declaration 
of passing the said Madhyama Examination in first division 
while he passed the said examination in 3rd division. 
Receiving the said memo the concerned workman wrote a 
letter to the Head Master of Dhaneshwar Singh Sanskrit 
High School, Samhota, Saran asking him to ascertain as to 
whether the certificate which has been furnished to him by 
the said School was genuine or not. In reply to his said 
letter the Head Master by Regd. letter confirmed that the 
certificate of the said Board which was given to him was 
genuine. Accordingly with all confidence he submitted his 
reply to the said Memo that he had passed Madhyama 
Examination of the said Board in first division and further 
informed that on receiving the Memo he got confirmation 
from the Head Master of the said School of his passing 
the examination in first division. They alleged that the 
Regional Manager, Siwan not being satisfied w ith his reply 
chargesheeted the concerned workman for submitting 
false certificate to get his promotion in the cadre of clerk 
and also ordered for holding departmental enquiry against 
him. They alleged that in course of that departmental 
enquiry the certificate which the concerned workman 
though was proved genuine the Enquiry Officer with 
malafide intention submitted his report to the Disciplinary 
authority and holding him guilty to the charge brought 
against him. The disciplinary authority and the Appellate 
authority illegally and arbitrarily confirming the report 
submitted by the Enqiry Officer, dismissed the concerned 
workman from his service violating the principles of natural 
justice. Accordingly they raised an industrial dispute w hich 
ultimately resulted reference for adjudication to this 
Tribunal. The concerned workman accordingly submitted 
his prayer for passing award with a direction to the 
management to reinstate him in service with back wages 


and other consequential benefits setting aside the 
order of dismissal passed against him by the Disciplinary 

Authority. 

3. Management on the contrary after filing W.S - 
cum-rejoinder have denied all the claims and an nation 
which the sponsoring Union asserted in the W.S. on behalf 
of the concerned workman, It has been submitted by - tie 
management that w hile the concerned workman was posh ' 
as Armed Guard at Bhagwanpur Branch submitted 
representation enclosing there with piioto copy of mark 
sheets and school leaving certificate with request to issue 
necessary order for effecting straightway promotion in his 
favour in clerical cadre in terms of Bank’s promotional 
Policy. The said Photo copy rnarksheet submitted by the 
workman to the Bank transpired that he passed Madhyama 
Examination from Bihar Sanskrit Siksha Board, Patna in the 
year 1986 in first division Accordingly his representation 
was forwarded to the Regional Officer Siwan by the Branch 
Manager of Bhagwanpur Br.nch. The said Regional 
Office then forwarded his representation to the Zonal Office 
Patna. The Zonal Office Patna while considering the 
representation requisitioned the original mark sheet from 
the workman which was made available to the Zonal Office 
Patna by the workman. After receept of the said mark 
sheet. Zonal Office Patna sent the same to the Secretary 
Bihar Sanskrit Siksha Board to ascertain the genuineness/ 
correctness of rnarksheet submitted by the workman. The 
Board accordingly informed the Zonal Office that the mark 
sheet submitted by the workman was w'rong/incorrect and 
it did not tally with the actual marks obtained by him On 
receipt of the said reply the Bank again wrote to the 
Secretary of the Board to uifortn the actual marks obtained 
by the workman. In reply to that letter the Board informed 
that the said workman had passed Madhyama Examination 
in third division carrying 297 marks and also sent duplicate 
copy of the rnarksheet to the management. After 
ascertaining the correct marks and division obtained by 
the concerned workman from the Board the Regional 
Manager Siw an issued a Memo dt 23-2-88 to the workman 
asking him to explain the reasons for his submitting bogus 
rnarksheet. The concerned workman submitted his reply to 
the memo in question but as the reply given by the 
concerned workman was not satisfactory he was issued 
with a chargesheet with the allegation of committing 
misconduct for giving wrong information and submitting 
bogus rnarksheet etc. to the Bank with intention to gain un 
due advantage from the Bank. Accordingly a departmental 
enquiry was initiated against the concerned and Enquiry 
Officer was appointed to that effect. In course of the said 
enquiry proceeding the concerned workman fully 
participated in the same and represented his case through 
his representative. The management submitted that the 
concerned workman also in support of his claim examine^ 
witness. The Enquiry Officer after completing the said 
enquiry proceeding submitted his report to the disciplinary 
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authority holding the concerned workman guilty to the 
charges. After obtaining that report the disciplinary 
authority as well as the Appellate authority gave an 
opportunity to the concerned workman for making his 
submission in support of his plea of innocence. The 
concerned workman appeared before the said authority 
made his submission. But as the submission made by him 
was not satisfactory he was dismissed from his service. 
Management accordingly submitted prayer in view of the 
facts and circumstances stated above that the concerned 
workman is not entitled to get any relief. Accordingly they 
submitted prayer to pass award rejecting the claim of the 
concerned workman. 

4. The points to be decided in this reference are :— 

“Whether the action of the management of Central 
Bank of India in dismissing Shri Ram Bhagwan Singh, 
Armed Guard from the sendees of the Bank is 
justified? If not, to what relief is the workmen 
concerned entitled?” 

FINDING WITH REASONS 

5. It appears from the record that before hearing 
argument on merit it was considered if the domestic enquiry 
conducted against the concerned workman was fair, proper 
and in accordance with the principles of natural justice. In 
course of the said preliminary hearing management 
examined two witnesses as MW-1 and MW-2 while the 
concerned workman examined himself as witness in support 
of his claim. During evidence of MW-1 and MW-2 
documents were marked as Exts. M-l toM-17. It transpires 
further that in course of preliminary hearing both the 
management and the representative of the workman 
extended their argument at length. After hearing both sides 
vide order No. 52 dt. 10-7-2002 this Tribunal came to the 
conclusion that the domestic enquiry conducted against 
the concerned workman w as fair, proper and in accordance 
with the principles of natural justice. Accordingly at this 
stage I do not find any reason to enter into any further 
discussion, on this point afresh. 

6. Here the point which is to be considered is whther 
the management has been able to substantiate the charge 
brought against the concerned workman and if so whether 
the concerned workman is entitled to get any relief under 
Section 11 -B of the Industrial Dispute Act. 

7. Considering the facts disclosed in the pleadings 
of both sides and also considering materials on record I 
find no dispute to hold that the concerned workman was 
appointed as Armed Guard at Bhagwan Bazar Branch. I 
also find no dispute to hold that the management maintains 
the promotional policy for the sub-staff to the clerical cadre 
straightway who passed Madhyama Examination in First 
Division. Being attracted by the said promotional policy, 
concerned workman appeard at Madhyama Examination 
as private candidate conducted by Bihar Sanskrit Siksha 
Board, Patna through Shri Dhaneshwar Singh Sanskrit 
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High School Samhota Saran in the year 1986. It is the 
contention of the concerned workman that he passed the 
said examination in the first divsion and obtained certificate 
from the said school issued by the Head Master. He further 
submitted that on receipt of the certificate he made 
representation to the management with enclosed copy of 
the certificate with a prayer for getting his promotion in 
clerical cadre as per the said promotional policy. The said 
fact was also admitted by the management. Management 
submitted that on receipt of the representation submitted 
by the concerned workman the Branch Manager forwarded 
the same to the Regional Office Siwan and the Regional 
Office forwarded it to the Zonal Office Patna. Then Zonal 
Office Patna considering the representation of the 
concerned workman requisitioned the original mark sheet 
from the concerned workman which was made available to 
the Zonal Office Patna by the workman. The workman also 
did not raise any dispute about submission of original mark 
sheet relating to his Madhyama Examination which was 
issued to him by the Head Master to the management. It is 
the specific contention of the management that on receipt 
of the original mark sheet the Zonal Office Patna sent the 
same to the Secretary Bihar Sanskrit Siksha Board to 
ascertain its genuinness. The Board accordingly informed 
the Zonal Office that the mark sheet submitted by the 
workman was incorrect as it did not tally with the actual 
marks obtained by him Then again management wrote letter 
to the Secretary' of the Board to inform the actual marks 
obtained by the workman. In response to that letter the 
Board informed that the said workman had passed 
Madhyama Examination in third division having obtained 
total number of marks 297 and also sent the duplicate copy 
of the mark sheet to the management. On ascertaining the 
correct marks obtained by the workman the Regioal 
Manager, Siwan issued aMemo dt 23-2-88 to the workman 
asking him to explain the reasons for his submitting Bogus 
mark sheet. They submitted that the concerned workman 
replied to the Memo issued to him. 

8. Here the contention of the concerned workman is 
that the moment he received the Memo from the 
management he wrote a letter to the Head Master of his 
school seeking information if the mark sheet which he 
submitted to the management was issued by the school 
authority' or not ? In reply to his letter the Head Master of 
the School authority informed him that genuine mark sheet 
which they received from the Board w'as issued to him. On 
receipt of the said reply the concerned workman was 
confirmed that the mark sheet which he deposited to the 
management for consideration of his promotion in clerical 
cadre was genuine and accordingly he submitted his reply. 
The Memo w hich w as issued to the concerned w orkman 
during evidence was marked as Ext. M-5 while reply given 
by the concerned w orkman to the Memo was marked as 
Ext M-6. The representation which the concerned workman 
submitted to the management for his straightway 
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promotion in clerical cadre was marked as Ext. M-l while 
original mark sheet which the concerned workman 
deposited to the management was marked as Ext. M-2. 
From the mark sheet it transpires that in Madhyama 
Examination the concerned workman secured 557 marks 
and was placed in the first division. It is seen from the 
record further that to ascertain the genuinness of the mark 
sheet management issued a letter to the Secretary; Bihar 
Sanskrid Siksha Board Patna along with mark sheet of 
Maheshwar Pd. Singh, apfl the concerned workman. The 
said document during evidence was marked as Ext. M-3, It 
is the contention of the management that the Secretary, 
Bihar Sanskrit Siksha Board by their letter marked as Ext. 
M-11 intimated them that the Roll No. appearing in mark 
sheet marked as Ext. M-2 which the concerned workman 
deposited for consideration of his promotion in clerical 
cadre w r as wTong. Accordingly being dissatisfied with the 
reply given by the concerned workman the management 
issued chargesheet against him with the allegation of 
committing misconduct under clauses 19(5) and 19(5) (J) of 
the Bipartite settlement. In the said chargesheet they 
have brought the specific allegation that the concerned 
workman cheated the Bank with mala fide intention to 
secure straightway promotion from the subordinate cadre 
to the clerical cadre in terms of clause 19(2) of the Bank s 
Promotion Policy for award staff by fraudulent means. The 
chargesheet during evidence was marked as Ext. M-7. Now 
let us consider if the management has been able to 
establish the charge brought against the concerned 
workman. In course of domestic enquiry management 
examined three witnesses. The concerned workman also 
examined three defence witnesses. Out of the three 
management’s witnesses MW-2 represented the Bihar 
Sanskrit Siksha Board Patna while out of three defence 
witnesses DW-1 represented the Head Master of Shri 
Dhaneshwar Singh Sanskrit High School Samhota Saran. 
It is seen that MW-2 was examined and cross-examined in 
details by both sides. This witness during his evidence 
categorically raised his dispute over genuinity of the mark 
sheet marked as Ext. M-2 which the concerned workman 

relied on. It has been categorically submitted by this witness 
that each marksheet contains code No. and Roll No. of the 
candidate. The marksheet which the concerned workman 
relied on ( Ext. M-2) only bears the roll No. of the candidate 
but does not bear the code No. He submitted relying on 
the duplicate mark sheet Ext. M-4 that the code No. and 
Roll No. of the candidate i.e. Ram Bhagwan Singh was 
20/142. He disclosed that recording of Code No. is a must. 
He further submitted that the duplicate mark sheet Ext. 
M-4 was actually issued by the Board which has exposed 
the marks obtained hy the candidate and the division. 
According to this mark sheet the concerned workman 
obtained 297 marks in the Madhyama Examination and was 
placed in the third division. MW-2 categorically denied 
the fact relating the issuance of mark sheet Ext. M-2 from 
Bihar Sanskrit Siksha Board Patna though he did not deny 


the signature of the Secretary appearing in the mark sheet 
fascimile. The duplicate mark sheet also bears the seal of 
the Secretary of Bihar Sanskrit Siksha Board marked as 
Ext. M-4 and he identified the same, DW-1 on the contrary 
who is the Assistant Teacher of Shri Dhaneshwar Singh 
Sanskrit School during his evidence disclosed that the 
mark sheet Ext. M-2 was actually received by the Board 
after publication of the Madhyama Examination result and 
the same was issued to the candidate i.e. the concerned 
workman. This witness relying on this marksheet disclosed 
that the concerned workman secured 557 marks in the 
Madhyama Examination and was placed in the first 
division. It is the contention of the concerned workman 
that he did not receive the marksheet directly from the 
Board. He submitted that he received the marksheet from 
the School authority and for w'hich it was not possible on 
his part to say if the marksheet whic was handed over to, 
him by the School authority was genuine or not. He 
submitted that the mark sheet which he received Ext. M-2 
from the school authority submitted the same to the 
management for consideration of his promotion in clerical 
cadre. Both MW-2 and DW-1 during their evidence 
admitted that after publication of the result of the Board no 
mark sheet in original is given to the candidate directly. 
After publication of the result the marksheets are sent to 
the schools and from the School the same are distributed 
to the candidates appearing in the said examination. 
Therefore considering the evidence of MW-2 and DW-2 
there is reason to hold that the concerned workman did not 
obtain the mark sheet Ext. M-2 from the Board. On the 
contrary from the evidence of MW-2 it is clear that the 
marksheet marked as Ext. M-2 was not at all issued to 
School Authority by the Board. It is the contention that 
the original of marksheet Ext. M-4 was actually sent to the 
School authority' after publication of the result in question. 
Considering the two marksheet it is clear palpably while 
the mark sheet marked as Ext. M-2 bears only Roll No. of 
the candidate the other mark sheet marked as Ext. M-4 
bears the code No. and Roll No. It is the specific contention 
of MW-2 that each mark sheet should contain Code No. as 
well as Roll No. Accordingly considering the evidence of 
MW-2 there is sufficient reason to raise question about 
the genuinity of the mark sheet Ext. M-2 which the 
concerned workman submitted to the management for 
consideration of his promotion. This mark sheet was not at 
all issued by the Board It is not expected that after 
publication of the result the Boa.d will issue two different 
types of mark sheets to the School Authorities. It is also 
not expected that the Board suppressing the original mark 
sheet wherein it has been exposed that the candidate 
obtained 297 marks in the Madhyama Examination and was 
placed in the third division concealing issued a fabricated 
mark sheet wherein candidate obtained >97 marks and was 
placed in the first division. According to the promotional 
policy of the management a sub-staff is entitled to get 
straightway promotion in clerical cadre if he passed 
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concerned workman being encouraged by the promotional 
po- icy appeared in the Madhyama Examination under Board 
as a privat e candidate through Dhaneshwar Singh Sanskrit 
High School, Samhota Saran with the expectation to get 
luniseif passed in the first division. It is seen that the 
concerned workman getting desired result in the 
examination submitted the certificate to the management 
for consideration of his promotion. It is the contention of 
the concerned workman that he was not at all aware if the 
mark sheet which he relied on was genuine or fabricated 
because of the fact that he received the same from the 
School Authority. DW-1 no doubt has admitted this fact. 
When from the evidence of MW-2 it is clear that the Board 
did not issue fabricated marksheet Ext. M-2 there is no 
question at all about receipt of the same by the school 
authority. Therefore, question which has been cropped 
up here is how the School Authority got this mark sheet. It 
is not expected that the School Authority will not issue 
genuine mark sheet to the candidate after its receipt from 
the Board. Here I find quite a different picture. It is seen 
that the mark sheet which the School Authority issued to 
the concerned workman was a fabricated one which at all 
was not issued by the Board. The concerned workman 
required mark sheet showing that he passed Madhyama 
Examination in the first division. His ambition no doubt 
was fulfilled but considering the evidence of MW-2! find 
sufficient reason to believe that he has prim red the mark 
sheet in connivance with the interested person of the 
School Authority suppressing the original mark sheet 
which was sent to that school by the Jtfoara aiiei publication 
of the Madhyama Examination, it is fact that the 
management has failed to establish the charge directly 
against the concerned workman but if the circumstances is 
considered along with the circumstantial evidence there is 
sufficient reason to believe chat the concerned workman 
was very' much involved in procuring fabricated mark sheet 
from is school suppressing the genuine mark sheet issued 
by the Board. He made that with connivance with the 
intention to get his promotion in clerical cadre from sub- 
staff as per promotional policy of the management. Learned 
Advocate for the management submitted that not only this 
workman but also another workman was involved equally 
in procuring fabricated marksheet from the School with a 
view to get his promotion in clerical cadre suppressing tile 
original marked sheet issued by the Board. That workman 
i c. Mahendra Pd. Singh was also issued with ehargesheet 
and thereafter as he said workman was dismissed from his 
service an industrial dispute was raised and on the basis of 
the i ndustrial dispute a reference was made by the Ministry' 
to CGIT No. 1. Dhanbad for adjudication which was 
registered as Ref. No. 86/91. Learned Advocate for the 
management in course of hearing submitted that learned 
Tribunal passed award in that case in favour of the 
management I have considered the award passed by the 
learned Presiding Officer in connection with Ref. No. 86/91 


which affirms the contention of the learned Advocate for 
the management. Considering all aspects carefully I find 
sufficient reason to believe that the concerned workman 
was involved very much personally in procuring the 
fabricated marksheet only with a view to get his promotion 
in Clerical Cadre. This act on the part of the concerned 
workman amounts to an act of cheating and I consider that 
the management was justified in issuing ehargesheet to 
the concerned workman. I have carefully considered all 
the materials evidence on record and I am satisfied that the 
management have been able to substantiate the charge 
brought against the concerned workman. It is seen that 
the management gave opportunity to the concerned 
workman to place his submission before the disciplinary 
authority as well as appellate authority to disprove the 
finding of the Enquiry Officer, It has been submitted that - ' 
inspite of giving sufficient opportunity the concerned 
workman has failed to satisfy the disciplinary authority as 
well as appellate authority about his innoosne? to charge * 

brought against him. Accordingly the concerned workman 
was dismissed from his service. 

9. Now the point for consideration is whether the 
concerned workman is entitled to get any relief under 
section-11A of the I.D. Act Section 11A of the I.D Act 
speaks as follows 

“Where an industrial dispute relating to the discharge 
or dismissal of a workman has been referred to a 
Labour Court, Tribunal or National Tribunal for 
adjudication and, in the course of the adjudication 
proceedings, the Labour Court Tribunal or National 
Tribunal, as the case may be, is satisfied that the 
order of discharge or dismissal was not justified; it 
may by its award set aside the order of discharge or 
dismissal and direct reinstatement of the workman 
on such terms and conditions if any, as it thinks,fit, 
or give such other relief to the workman including 
the award of any lesser punishment in lieu discharge 
or dismissal as the circumstances of the case may 
require.” i 

As per the provision of Section 11A the Tribunal if 
satisfied that the order of discharge or dismissal was not 
justified may by its award set aside the order of discharge * 

or dismissal and direct reinstatement of the concerned 
workman on such terms and condition as it thinks fit or 
give such other relief to the workman including the Award 
or any lesser punishment in lieu of discharge or dismissal 
as the circumstances of the case may require. Main criteria 
which is to be fulfilled here is the order of dismissal passed 
by the management to be proved unjustified. In course of 
hearing the representative of the concerned workman has 
failed to establish this fact reasonably. On the contrary 
management relying on the decision report in 2003 (1) 

Bank CLR 622 (SC) page 622 submitted that there is not 
scope to invoke the provision of Section 11A of the instant 
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case. Learned Advocate for the management submitted 
that the concerned workman by submitting false certificate 
wanted to secure more responsible position in the Bank. 
The workman thus indulged into an act which could be 
defined as gross misconduct. The entire institution of 
Marking depends upon the confidence of its constitution 
upon the integrety of his employees because even an 
assistant in the Bank has to deal with huge amount which 
the Bank entrusts. Disclosing the fact learned Advocate 
for the management submitted that if any lenient view is 
taken in the instant case the customer may loss faith of the 
integrety of the Bank’s transaction. I have carefully 
considered the judgement of the Hon’ble Apex Court. In 
the said decision. Their Lordships held that every officer/ 
employee is required to take all possible steps to protect 
the interests of the Bank and to discharge his duties with 
utmost integrity, honesty, devotion and diligence and to 
do nothing which is unbecoming of a Bank officer. Good 
conduct and discipline are inseparable from the functioning 
of every officer/employee of the Bank. Learned Advocate 
by referring the said decision submitted that the concerned 
workman cannot be considered as trust worthy employee 
of the Bank and he may cause further damage to the Bank’s 
integrety if he is not punished properly. Considering the 
decision of the Hon’ble Apex Court referred to above and 
also considering the submission of the management I f^nd 
sufficient reason that the miscief which the concerned 
workman committed has to be considered as serious 
dereliction of duty which was not at all expected and for 
which he could not be considered as trust worthy staff of 
the manag emp-ftl- fill consideration all facts and 

circumstances I hold that the order of dismissal passed by 
the management cannot be considered as unjustified and 
for which I do not find any reason to hold any lenient view 
inflicted upon the concerned workman invoking the 
pre vision Section 11A of the I.D. Act. 

Accordingly following award is rendered:— 

“Whether the action of the management of Central 
Bank of India in dismissing Shri Ram Bhagwan 
Singh, Armed Guard from the services of the Bank is 
justified Consequently, the concerned workman is 
not entitled to get any relief.” 

B. BISWAS, Presiding Officer 

11 2003 
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New' Delhi, the 11th November, 2003 

S.O. 3337,—In pursuance of Section 17 of the 
Industrial Disputes, Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Part-11) Ref. 
2/54/2001 ofthe Central Government industrial Tribunal - 
cum-Labour Court, Mumbai No. 2 as shown in the Annexare 
in the Industrial Dispute between the management of 
Syndicate Bank and their workman, which was received 
by the Central Government on 10-11-2003. 

[No. L-120U/10/200MR(B-n)] 

C. GANGADHARAN, Under Sew. 
ANNEXLfRE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) MUMBAI 

PRESENT: 

S. N. SAUNDANKAR : Presiding Officer. 

Reference No. CGIT-2/54 of 2001 
EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF SYNDICATE BANK 
The Deputy General Manager, 

SB Zonal Office, Maker Tower E’ 

2nd Floor, Plot No. 85, Cuffe Parade, 
Mumbai-400005. 

V/s 

Their Workmen 

The Secertaiy. 

Syndicate Bank Employees Union 
Ground Floor, 10, Horn) i Street, 
Mumbai-400023. 

APPEARANCES: 

For the Employer : Mr. R. N, Shah, Advocate 
For the Workmen : Mr. Jaiprakash Sawant. 

Advocate. 

Mumbai, dated 18th September,, 2003. 

AWARD 

Part-n 

By the Interim Award dated 22.11.2002 this 1 nbun.il 
held that the domestic inquiry conducted against the 
workman Sakpal w'as not as per the principles of natural 
justice and the findings of the Inquiry Officer are not 
pervers, Consequently, point as to w hether the punishment 
of dismissal imposed upon the workman is just and proper 
in the context ofthe action of the management remains for 
the consideration of this Tribunal. 

2.. The punishment as above was imposed on the 
workman for the proved charge of misusing the facility' 
under HousingLoan Scheme i.e. selling the house without 
the permission ofthe Bank for which the loan was sought 
from the Bank, amounting to misconduct under the Bipartite 
Settlement. According to the workman he sold the house 
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for which loan was sought, to meet the expenses, of medical 
treatment of his ailing wile and educational expe rises of his 
children and that he had not caused any loss to the Bank. 
It is contended that Bank had recovered the amount of 
loan by charging heavy rate of interest and in that context, 
the punishment of dismissal imposed on the workman is 
disproportionate and harsh and also discriminative. On 
the other hand, Bank pointed out that workman gained 
pecuniary’ advantage prejudicial to the interests of the Bank. 
It is contended that misuse of Housing Loan Scheme attract 
severe liability and in this connection, the penalty imposed 
is apt and adequate. 

3. In so far as issues No. 3 & 4 which are to be 
adjudicated by this Tribunal, workman riled affidavit in lieu 
ofExaminationin Chief (Exhibit-22) and closed oral evidence 
vide purshis (Exhibit 24). Management Bank however did 
not lead oral evidence vide purshis (Exhibit-25). 

4. Workman filed written submissions Exhibit-26 
along with copies of rulings and the management Bank 
Exhibit-27. On .perusing the record, the written submissions 
and hearing the counsels, I record my findings on the issues 
for the reasons stated below: 

ISSUES FINDINGS 

3. Whether the action of the manage- No. 
ment 'of Syndicate Bank, Mumbai 

by dismissing Siiri H. K. Sakpal 
from the services of the Bank is 
just and proper? 

4. What relief the workman is As per order 

entitled to? below. 

REASONS 

5. So far power under Section 11-A of Industrial 
Disputes Act is concerned. Their Lordships of Supreme 
Court in Mithilesh Singh V/s. Union of India & Ors. 2003 
SCC L&S 271 clearly observed: 

“the scope of interference with punishment awarded 
by Disciplinary Authority under Section 11 - A of the 
Industrial Disputes Act is very limited and unless 
the punishment appears to be shockingly 
disproportionate, the court cannot interfere with the 
same”. 

6. As stated above, according to the workman 
punishment of dismissal imposed on him is disproportionate 
and discriminatory. The proved charge is of misusing the 
loan facility by selling the house for which loan was sought 
without the permission of the Bank. The Learned Counsel 
for the workman Shri Sawaiit submits that the workman 
had not gained any pecuniary advantage nor he had caused 
any loss to the Bank as the Bank had recovered the amount 
of loan with heavy rate of interest which was sufficient to 
teach lesson to workman and in this context, the punishment 
of dismissal is shockingly disproportionate hence needs 
to be interferred. In contra. Mr. Shah for the Bank submits 
that in a banking business absolute devotion, diligence, 
integrity and honesty needs to be preserved by every Bank 
employee. He submits that by selling the house for which 


loan was sought from the Bank without permission, 
workman had misused the housing loan facility and thereby 
cheated the Bank. He urged that if leniency is shown to the 
workman a wrong message would go to employees in the 
banking industry that they can misuse the housing loan 
facility and use the sales proceeds for personal gain. He 
therefore submits to preserve the discipline in the Bank, 
the punishment imposed is the only proportionate and apt. 

7. It is well settled that penalty imposed must be 
commensurate with the gravity of the offence charged and 
that discretion conferred by Section 11-A of the Industrial 
Disputes Act on the Tribunal is to be exercised considering 
the facts of the case as a whole. According to the workman 
he sold the house for which loan was sought to meet out 
the expense of medical treatment of his wife and educational 
expenses of his children. It is seen Bank recovered the loan 
amount with interest, thereby no peculiar loss caused to 
the Bank. If at all loss caused to the Bank could be 
recovered'from the concerned employee. It seems workman 
without permission sold the house for which loan was 
sought is a procedural irregularity, which cannot be termed 
as gross misconduct to warrant extreme punishment of 
dismissal from service. Workman was appointed as 
Attender in 1980 and that at the relevant time he was 
working as Clerk who put about 15 years. Nothing on record 
to show that past record of the workman was blemished. 
‘Considering all these aspects the punishment imposed in 
the light of the proved charge, can safely said to be rather 
harsh and disproportionate. 

8. So far discrimination is concerned, the Learned 
Counsel Mr. Sawant submits that Supreme Court has held 
in several cases that there should be no discrimination in 
the matter of punishment. Sujan Singh V/s. State of Punjab 
!983(4)CC225. The committee member of the Union Mr. 
Thakur said much on the discrimination that one Hemant 
Dhotre, Attender was charge-sheeted for commission of 
gross misconduct however he was not dismissed and that 
his basic pay was reduced by two stages for three years. 
Mr. Thakur admitted in cross-examination para 11 that facts 
of workman and said Dhotre are different, means Dhotre 
had not sold his house therefore hardly can be said that 
workman was discriminated. Since the punishment imposed 
is disproportionate to the proved charge needs to be 
interfered and that the punishment of withholding of tw o 
increments in future is apt and proportionate and the same 
needs to be imposed instead punishment of dismissal, 
consequently issues are answered to that effect and hence 
the order: 

ORDER 

The action of the management of Syndicate Bank, 
Mumbai by dismissing Shri U.K. Sakpal from the 
services of the Bank is disproportionate and therefore 
unjust and improper and that the punishment of 
withholding of two increments in future is adequate 
and the same is imposed upon him instead of 
punishment of dismissal. Consequently, management 
Bank is directed to reinstate the workman in service 
with continuity in service, however without back wages. 

S. N. SAUNDANKAR, Presiding Officer 
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New Delhi, the 11th November, 2003 

S.O. 3338 . —In pursuance of Section 17 of the 
industrial Disputes Act 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 52/2000 of the 
Centra 1 Govt. Industrial Tribunal-cum-Labour Court Jaipur 
-■ ,,iown in the Annexure, in the industrial dispute between 
the management of Bank of India and their workmen, received 
bv the Central Gov ernment on 10-11 -2003 

[No. L-12011/60/2000-IR (B-1I)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

CENTRAL GO\ / ERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT JAIPUR. 

Case No.: CGI T 52/2000 
Reference No. L-12011/60/2000/IR(B-II) 


Dated: 11-09-2000 


The General Secretary, 

Bank of India Employees Union (Raj ), 

C/0 Bank of India, Choudharv Hotel Building, 

M l. Road. Jaipur (Rajasthan). .Applicant Union 


Versus 


The Regional Manager, 

Bank of India. Regional Office, 

Rajasthan Region, Nakoda House, 

C-63-B.PB.No.346, Sarojini Nagar, 

C-Scheme, Jaipur, Rajasthan. .Non-applicant 

PRESENT: 


Presiding Officer: 

For the applicant: 

For the non-petitioner 
Date of award: 


Sh. RC. Shamia. 

Sh. Suresh Kashyap 
Sh. T. P. Shamia 
28-08-2003. 


1. ‘flie Central Government has referred the following 
industrial dispute under clause D of Sub-section 1 of Section 
10 of the Industrial Disputes Act, 1947 (for short, the Act) 
for adjudication to this Central Tribunal which reads as 
under :- 


“ Whether the action of the management of the Bank 
of India management for not regularising the services 
of Shri Dataram, Badilee Sepoy /Sub Staff claimed 
to have been working from 3-12-1984 at Rajakhera 
Brancli of Bank of India and who was selected 
through Employment Exchange is legal and justified? 
If not, what relief is the workman entitled and from 
what date?"’ 


2. The Union in its statement of claim has pleaded 
that the workman Sh. Dataram was appointed on 3-12-1984 
as Sepoy /Badilee by the non-applicant management after 
duly selecting him and that his name was sponsored by 
the Employment Exchange. He is since then continuously 
working with the non-applicant management and the nature 
of his work is perennial to that of the regular post. It is 
further averred that the workman is getting the basic salary, 
DA, House Rent Allowance, w'hich is admissible to a 
permanent Sepoy, but since he has not been confirmed as 
Sepoy he is not getting the facilities which are admissible 
to the confirmed Sepoy. The workman is working for the 
last 16 years with the non-applicant management and not 
regularising his service amounts to unfair labour practice. 
As per the averments of the Union, this act of the non¬ 
applicant management is unfair labour practice in view' of 
Section 2 (ra) read with Schedule 5 of the Act. The workman 
had represented before the management, but his request 
was turned down. Aggrieved by it, he raised an industrial 
dispute before the Conciliation Officer, who submitted the 
failure report to the Central Govt. The Union has prayed 
that the service of the workman may be regularised on the 
post of the Sepoy/Sub-staff. 

3. Resisting the plea, the non-applicant in his written 
statement has stated that the present controversy does 
not fall within the definition of the industrial dispute under 
the provision of the Act., that the workman was appointed 
on a fixed term for casual work and after expiry of the 
contractual period the employment automatically came to 
an end. He lias pleaded that the controversy falls within 
the ambit of Section 2(oo)(bb) of the Act. He has also 
stated that in the non-applicant establishment the regular 
employees are appointed after following the prescribed 
procedure and the. workman was appointed on the 
temporary post. He lias denied the allegation levelled by 
the Union that the non-applicant management has adopted 
the unfair labour practice towards the workman 
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4 . On pleadings the following points for 

determination were framed:— 

1 . ’’{fa-H-i % &Hi TTT 

3TRTT T 'fa^T SfT^T3 % 

^ f ? 

2. -STITT3TK7Tqfald SrfrtTvf TTt 3TTTTf TTFTPT^ 

TT4 Tft "Tf^f .% f^TT Plfc« TPTTTTfT % 

fTTT TTI TT, Tf^ eft 3PTTT ? 

3. 3TTTT TlMf Srfwm 3T!TT*ff TOTH M fa4 fact ^ % 

srfTrrrd 11 

4. 7n ? fr % fa**)'I u ! "favT 'M^TTcTl TTt TTTT Trt^ TTT arfr^l-O 


5. In the evidence on behalf of the Union the affidavit 
of workman Sh. Dataram has been Filed and on behalf of 
the non-applicant the affidavit of Shri P.C.Jain, Chief Officer 
has been submitted on the record. The Union has placed 
on record a letter Ex. W-i, addressed by the Manager to the 
Regional Manager, Jaipur Region, Jaipur. The non¬ 
applicant has chosen not to File any document. 

6. I have heard both the parties and have gone 
through the record. 

7. The point-wise discussion follows as under;- 

8. Poiqt No.l:- The Id. representative for the non¬ 
applicant submits that Shri Dataram is not covered by the 
definition of workman as defined under Section 2 (S) of the 
Act. The Id. representative for the Union countering this 
submission contends that he is a workman. 

9. In his written statement, the non-applicant has 
simply slated that die controversy is not covered by the 
definition of workman, but no reason thereof could be 
assigned. Section 2(S) lays down that workman means any 
person who is employed in an industry to do any manual, 
unskilled or skilled work for hire or reward, whether the 
terms of employment be express or implied. It is a case of 
the Union that the workman was employed on the post of 
the B a di lee/Sepoy in the non-applicant bank and MW-1 
Shri PC Jain in his cross-examination has admitted that a 
Sepoy performs the work of cleaning the buildings and 
keeping the ledgerTiooks properly etc. Under these 
circumstances the contention advanced by the Id. 
representative for the non-applicant that the worker is not 
covered by the definition under section 2(S) of the Act., is 
not tenable and is rejected. This point is thus decided 
against the non-applicant. 


9. Point No.2:—The Id. representative for the Union 
contends that the workman was appointed as Sepoy on 
3-12-1984 and his appointment was made through proper 
channel who has completed near about 20 years of service , 
with the non-applicant. Even then, the non-applicant has 
not regularised the service which is an unfair labour practice 
under section 2 (ra) and clause 10 of the 5th Schedule and 
is prohibited under section 25(T) of the Act, and also 
punishable under section 25(U) of the Act He further 
contends that his name was called from employment 
exchange and this plea of the Union as stated at para No. 3 
of the statement of claim has not been specifically denied 
by the non-applicant at para No. 3 of the written statement. 
He urges that on these grounds the workman is entitled for 
the regularisation. 

10. Arguing contra, the Id. representative on behalf 
of the non-applicant submits that the case of the Union is 
only for regularisation of the service of workman and merely 
working for 20 years does not create any right in his favour 
until he fulfills the requirements or criteria for regularisation 
or absorption prescribed by the management. His 
contention is that there is a prescribed procedure for 
regularising the service of the workman. The next 
submission made on behalf of the non-applicant is that it 
was a contractual engagement which falls under Section 
2(oo) (bb) of the Act and that no workman named in the 
panel has been regularised by the non-applicant as yet. 
Lastly, the Id. representative for the non-applicant submits 
that at present there is no vacancy of the post of .Sepoy in 
the Bank. 

11.1 have given by thoughtful consideration to the 
rival contentions. So far as the duly appointment of the 
workman to the post of Badilee is concerned, two factors 
are noticeable. Firstly, his name was called from the 
employment exchange and this plea has been incorporated 
by the Union at para No. 3 of the claim statement, which 
could not be specifically denied by the non-applicant at 
para No. 3 of his written statement. 

12. Now I turn to another factor of the duly selection 
of the workman to the posting in question. The Id. 
representative for the workman lias relied upon Ex. -W/l, a 
letter addressed by the Manager of the non-applicant bank 
to the Regional Manager, Jaipur region, Jaipur with regard 
to the formation of fresh panels of Badilees who qualified 
the written test held on 26-02-1984. This letter exhibits the 
panel of three selected Badilees and at serial No. 2 ranks 
the name of workman Sh.Dataram. This letter was written 
on 4-7-1984. The Union has specifically pleaded that the 
workman was duly selected for this post who is working 
since 3-12-1984 till today and this plea could not be rebutted 
by the non-applicant. Letter, Ex, W/l is even admitted by 
MW-2 Shri P.C.Jain, which clearly indicates that the 
workman was duly appointed to the post of Badilee. Hence, 
the Union lias been successful in establishing the facts 
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that the name of the workman was called from the 
employment exchange and that he was duly selected for 
this post, who is working with the non-applicant 
management till today. 

13 The workman is his cross-examination has stated 
that since 1984 the Badilees who were senior to him have 
been regularised and that he was appointed to this post on 
transfer of a permanent employee. As against the testimony 
of the workman, MW-1 Sh. P C. Jain could not be able to 
give a definite reply as to whether he workman was working 
against the vacant post of a permanent Sepoy and has 
pleaded his unawareness of the factual position in this 
regard. Thus, the evidence led by the Union is positive 
and definite which further leads to infer that the workman 
was appointed against the vacant post of the permanent 
Sepoy. 


15. Undisputedly, Section 25 prohibits the unfair 
labour practice. 

16. The Ld. representative in support of 
his contention has relied upon FLR 1988 (56) SC 121 
in the matter between U P. INCOME-TAX DEPT. 
CONTINGENT PAID STAFF WELFARE ASSOCIATION 
and UNION OF INDIA and others, wherein the workers 
were the contingent paid staff in the Income-tax Department, 
who worked rendering the services of 4th class employee, 
for a large number of years and their services were not 
regularised and no steps were taken to absorb them as 
members of the class IV services and they were paid wages 
as daily rated labourers lower than the salary and allowance 
which the class IV employees of the department were 
drawing. The Hon’ble Supreme Court has expressed its 
views as under:— 


14. The stand adopted by the non-applicant is that it 
was simply a contractual engagement, which does not give 
any right of regularisation to the workman. Firstly, the non¬ 
applicant has not brought any document on the record to 
prove this point and, secondly, the oral evidence led this 
point is vague. MW-1 Sh. P. C. Jain in his affidavit at para 9 
has stated that the workman was engaged on account of 
leave of the permanent employee of the Bank, but in his 
cross-examination he has admitted that no such document 
in this regard has been submitted on the record. He has 
stated at para 3 that the workman was given temporary 
appointment for specific period only to meet out certain 
urgent work and when the work was over his service 
automatically terminated without information. But, in his 
cross-examination he has again admitted that no such 
document has been placed on the record. Apart these 
factors, on behalf of the non-applicant even it has not 
been disclosed upto which period the workman was required 
to work on this post. How many days in total he had worked 
with the non-applicant management could not be pointed 
out by the non-applicant, whereas on the basis of the 
evidenbe led by both the parties it is revealed that the 
workman for the last 19 years is working with the non¬ 
applicant management without getting the benefits 
admissible to the regular Badilees. This act on the part of 
the non-applicant management falls under Section -2 (ra) 
read with clause 10 of the Schedule 5 of the Act which runs 
as under:— 


The Fifth Schedule 
Unfair Labour Practice 

Clause 10 : To employ workmen as “badlees”, 
ciisuals or temporaries and to continue them as such for 
years, with the object of depriving them of the status and 
privileges of permanent workmen.” 


• ‘We accordingly allow this writ petition and direct 
the respondents to pay wages to the workmen who 
are employed as the contingent paid staff of the 
Income-tax Department throughout India, doing the 
work of Class IV employees at the rates equivalent 
to the minimum pay in the pay scale of the regularly 
employed workers in the corresponding cadres, 
without any increments with effect from 1st December 

1986” 

17. Thus, the submissions advanced by the Ld. 
representative for the Union are fortified by the judicial 
verdict supra and are sustainable. Accordingly, this point 
is decided in favour of the Union. 

18. Points No. 3 & 4 : -Both these points relate to 
the relief to be granted to the workman. On the basis of die 
aforesaid discussion, the Union has been able to establish 
that the workman Sh. Dataram is entitled for the 
regularisation of the service to the post of the Badilee/ 
Sepoy and further he is entitled to get all thebenefits which 
are admissible to the regular Badilees. These points are 
thus answered in favour of the Union. 

19. In the result, the reference in answered in the 
affirmative in favour of the Union and against the non¬ 
applicant. The award is passed in this manner that the 
action of the Bankof India management for not regularising 
the service of Shri Dataram, Badilee/Sepoy is not legal and 
justified and he is entitled for regularisation of his service 
on the said post since the date of his joining the duty 

i.e.w.e.f: T-12-1984. It.is further held that he would get 4 II 
thebenefits which are admissible to the regularly appointed 
Badilees. 

R. C. SHARMA. Presiding Officer 


3534 GI/2003—11 
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New Delhi, the 11th November, 2003 

S.O. 3339.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref L22/2003) 
of the Cent. Govt. Indus. Tribunal-cuin-Labour Court, 
Lucknow as shown in the Annexure, in the industrial 
dispute between the management of Union Bank of India, 
and their workmen, received by the Central Government on 
10-11-2003. 

[No. L-12012/174/2002-IR (B-II)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM- LABOUR COURT, LUCKNOW 

PRESENT 

SHRIKANT SHUKLA 
PRESIDING OFFICER 

ID. No: 22/2003 

Ref: No. L-12012/174/2002-IR (B-Il) dated: 31.1.2003/ 
10.2.2003 

BETWEEN 

Sh. Anil Kumar Prajapati, S/o Vishwakarma Ram 
Prajapati R/o Mohalla, Tulsi Sagar, P.O. Peer Nagar, Gazipur. 

AND 

The Assistant General Manager 

Union Bank of India, Nodal Regional Office, 
Kapurthala Complex, Aliganj, Lucknow (U.P.)-226020. 

AWARD 


[Part 41 —Sec. 3(ii)] 

theirorderNo. L-12012/174/2002-lR(B-n) dated: 31-1-2003/ 
10-2-2003 has referred following issue for adjudication to 
this Tribunal; 

"Whether the claim of Shri Anil Kumar Prajapati S/o 
Shri Vishwakarma Prajapati that he has rendered a 
continuous service of one year with the Bank is 
maintainable? If yes, whether his termination from 
the service w.e.f. 31-12-2000 is legal and justified 9 If 
not, what relief the workman is entitled for?” 

Shri Anil Kumar Prajapati has filed the statement of 
claim on 5-3-2003 along with unverified affidavit. The 
workman's case is that he was appointed by the Branch 
Manager, Union Bank of India, Main Branch, Lai Darwaja. 
Gazipur on the post ofwaterman-cum-messenger on 1-9-1999, 
on the monthly salary of Rs. 600/- per month. He lias also 
alleged that he has put in uninterrupted service of the Bank 
from 1-9-1999 to 30.12.2000. However, he alleges that he 
was paid through cash voucher and petty cash vouchers. 
He has also given details of cash vouchers as follow s:— 


SI. 

Date of 

Amount 

Purpose for 

No. 

Voucher 


which paid 

1 

2 

3 

4 

1 . 

5-8-2002 

20 /- 

Clearing of cooler 

2 . 

21-9-2000 

10 /- 

For filling water 

3. 

8-7-2000 

10 /- 

For filling water 

4. 

18-4-2000 

30/- 

For binging wiper 

5. 

22-3-2000 

140/- 

Cost of soap 

6 . 

28-2-2000 

15/- 

For earning statement to 
the Regional Office of the 
Bank from the Branch 
Office. 

7. 

5-2-2000 

5/- 

For earning statement to 
the Regional Office of the 
Bank from the Branch 
Office. 

8 . 

5-8-2000 

20 /- 

Cleaning of cooler 

9. 

21-9-2000 

10 /- ' 

For filling water. 

10 . 

2-3-2000 

21 /- 

For purchasing vim ultra 
for cleaning glasses. 

11 . 

18-8-2000 

20.50 

For purchasing one Kg. 
Vim ultra and 1 lifebuoy 
soap cake 


The Government of India, Ministry of Labour vide 
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12 

21-7-2000 

21 /- 

For cost of tea supply in 
making 

13. 

7-6-2000 

15/- 

Rickshaw fair from branch 
office to Regional Office 
and Bank 

14. 

31-8-2UK) 

30/- 

For working in main hall of 
the Bank 

15. 

31-7-2000 

17/- 

Cost of two candles paid 
to the workman 

16. 

18-3-2(XX) 

300/- 

For staff meeting expenses 
for the eve of Holi 

17. 

30-8-21XX) 

‘X)/- 

Cost of six glass purchase 
for the Bank 

18. 

15-7-2000 

120/- 

Misc. expenses for staff 
meeting held on 14-7-2000 

19. 

2~9-2(XX) 

131/- 

Expenses towards tea etc. 
in the Bank 

20. 

3-6-2(XX) 

149/- 

Towards Misc. expenses 
as per bill dated 2-6-2000 
paid to Agarwal 
Electrostate centre 


The workman stated that hiS wages were paid 
lino ugh fictitious vouchers shown for the purpose of sub 
fictitious purchase and fictitious service to avoid payment 
against wages. He also alleges that his sendees were 
terminated on 3-12-2000. The applicant’s case that he 
represented vide his representation dated 28-12-2000 and 
requested the Bank to appoint him on the vacant post in 
terms of advertisement No. 1/3-1/2/3-14. The copy of the 
advertisement was proposed to be produced along with 
the.documents. He has neither been paid retrenchment 
compensation nor one month notice was given to him hence 
the termination of his services is illegal and he is entitled to 
reinstatement. 

T1 ic opposite party i.e. Union Bank of India has filed 
the written statement and has denied the allegations 
contained iji, the statement of claim. The opposite party 
has stated that applicant was never appointed/recruited at 
Main Branch. Ghazipur at any point of time by the Branch 
Manager or anv authority of the Bank and in fact there is 
no post of watermaivcum-messenger in the organisation 
of die opposite party Bank. It is also stated that as per his 
own version as contained in para 5 of his claim statement, 
it is clear that the payment shown are not towards monthly 
wages as alleged by the w orkman. Since the claimant was 
never appointed by the Bank and hence there is no question 
of termination and the workman is not entitled to any relief 


whatsoever. In additional pleas it had been pleaded mat 
the opposite party Bank is an undertaking of Government 
of India and it got it’s rules for appointments of peons No 
appointment of peon can be made otherwise than 
complying with these rules. In the matter of clerical/ 
subordinate staff, Branch Manager is not the appointing 
authority; hence there is no question of appointment by 
the Branch Manager, Main Branch, Gazipur. It is also alleged 
that the workman has never performed any duties as alleged 
and in fact there is no post of waterman cum messenger in 
the organisation of opposite party Bank. In para 17 of the 
written statement it is alleged that. 

“That in the leading case of Himanshu Kumar 
Vidyarathi Vs State of Bihar, 1997 Lab I.C. 2075, 
Hon’ble Supreme Court has laid down that 
dispute regarding termination of daily wager and 
further whose appointment is not according to 
rules is exempted from the operation of provisions 
of Industrial Disputes Act, 1947.” 

It has been requested that the claimant is not entitled 
to any relief whatsoever. The opposite party has filed the 
printed staff Circular No. 2018 dated 16-1-1978, General 
Manager (Personnel)’s letter No. DP:PPS:NLK: 1147:2002 
dated : 29-10-2002 and photo copy of letter of Assistant 
General Manager No. NROLiDP. 1147:02 dated: 16-11-2002. 

The worker absented on the date of hearing i.e. 
25-9-2003 and therefore, the Court ordered the case to 
proceed ex-parte against him. 

The opposite party has examined Manager 
(Personnel), Shri S. N. Mehra and the closed the evidence. 
The workman did not turn up even on the date of argument, 
therefore, heard only Bank’s representative. 

The worker has failed to prove that he worked for 
240 days in the Bank. According to the para 5 of the 
statement of claim, he has been paid petty amounts for 
filling water, cost of wiper, soap, cleaning cooler etc. do 
not show that he had been paid wages at the rate of 
Rs. 600/- per month as alleged by him. On the other hand 
the opposite party has proved that there is no post of 
waterman cum messenger in the Bank. The opposite party 
has also proved that the sub staff is appointed as per 
rules of the Bank and the appointing authority of the Bank 
is not the Branch Manager. The opposite party has also 
proved that the Branch Manager has no power to select 
any one to appoint as sub staff either temporary or 
permanent. The opposite party has proved that the 
claimant was not appointed on the sub staff post. It has 
been proved that the claimant did not work for 240 days in 
the calendar year. 

\ 

On the basis of evidence of the opposite party, I 
come to the conclusion that the worker, Shri Anil Kumar 



7516 


THE GAZETTE OF INDIA: DECEMBER 6,2003/AGRAHAYANA 15,1925 


{Part II— Sec. 3(ii)] 


Prajapati was not appointed in the Bank. The claimant has 
failed to prove that he has rendered continuous service of 
one year with the Bank. Since he was not appointed and 
therefore, there is no question of his termination. The 
issue referred is accordingly answered and therefore, 1 am 
of opinion that the workman is not entitled to any relief 
whatsoever. 

SHR1KANT SHUKLA, Presiding Officer 

29-10-2003 


C/O Bank of India, Choudhary Hotel Building, 

M.I. Road, Jaipur (Rajasthan. 

.Applicant Union 

Versus 

The Regional Manager, Bank of India 
Regional Office, Rajasthan Region, Nakoda House, 
C-63-B,P.B.No. 346, SarojiniNagar, 

C-Scheme, Jaipur, Rajasthan* 


LUCKNOW 


Non-applicant 


M 11 2003 

^T. 3tT. 3340.—aftsilpRi STfafWT, 1947 

( 1947 14) ^ qm 17 % ^t^<w| 

3iPb % 

4<3HI 51/2000) 

T& U4»lftw wit, *tt 10-11-2003 

i 

[rio TT^t-12011 /155/2000-3!Ti3tR) ] 
T hTPR n r, •3F77 


New Delhi, the 1 IthNovember, 2003 


Present: 

Presiding Officer : 

APPEARENCES: 

For the applicant : 

Forthe non-petitioner : 
Date of award 


ShriRC. Sharma 

Shri Suresh Kashyap 
ShriT.P. Sharma 
29-08-2003. 


AWARD 

1. The Central Government has referred the 
following industrial dispute under clause D of Sub-section 
1 of Section 10 of the Industrial Disputes Act, 1947 (for 
short, the Act) for adjudication to this Central Govt. 
Industrial Tribunal, Jaipur which runs as under:— 


S.O. 3340 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. No. 51/2000 of 
the Central Govt. Industrial Tribunal-cum-Labour Court, 
Jaipur as shown in the Annexure, in the industrial dispute 
between tire management of Bank of India, and their workmen, 
received by the Central Government on 10-11-2003. 

[No. L-12011/155/2000-IR (B-IT)) 

C; GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, 
JAIPUR 

Case No. :CGIT 51/2000 

Reference No. L-1201 l/l55/2000/IR(B-II) 
Dated: 15-09-2000 

31ie General Secretary, 

Bank of India Employees Union (Raj.), 


“Whether the action of the management of Bank 
of India in not regularising the services of 9 Safai 
Karamcharis (as mentioned below) against the 
permanent vacancies of Sweeper in various 
brandies of the bank in Rajasthan is justified? B 
not, what relief the workmen concerned are 
entitled to?” 

NAME OF THE DISPUTANT 

(1) Shri/Smt. Manoharlal, (2) Indra Kumar, 

(3) Rajrani, (4) Sankhal Ram, (5) Gurusharan, 

(6) Nand Kishor, (7) Fulvati, (8) Vinod Kuma«, 

(9) Kamtesh Kumar,. 

2. The Union in its statement of claim has pleaded 
that the workmen, who are its members, are working in the 
various branches on the posts of the Sweepers since 1990. 

But neither they are being paid as per the Bi-partite '■ 
settlement with the banks, northey are getting thebenefits 
which are admissible to the other employees. It is further 
averred that their work is of the perennial nature and that 
they are eligible to the post of the regular Sweepers. As 
perthe averments the act of the non-applicant management 
not to declare them permanent employees amounts to 





[ MTT Tl! -T3P» g 3(u)]_ HOT TT^m : 6, 2003/3TOgm 15, 1925 


unfair labour practice which is prohibited under Section 
25(T) of the Act. Their request to regularise their service 
was denied by the management. The Union has prayed 
that the services of these 9 workmen may be regularised 
on the posts of the Sweepers and they may be allowed to 
get all the benefits which are admissible to the regular 
employees. 

3. Denying the facts as stated in the statement of 
claim, the non-applicant in his written statement has stated 
that this dispute does not fall within the definition of 
Section 2 (S) of the Act, that the workmen were employed 
to perform the casual work with the non-applicant bank 
for a fixed term and after expiry of the term the contract 
automatically came to an end. Hence the case is covered 
by Section 2 (oo) (bb) of the Act. It is further pleaded that 
separate procedure is prescribed to appoint the regular 
employees in the bank and prior to their appointment the 
names of the candidates were not called from the 
employment exchange. 

4. On pleading the following points for determination 
were framed:— 

(1) 3TTHT % SKI 33IHI 6 7 IHI fOTTS ^ 

(2) 3TO MVt arfcfl «i qffe afiref arci tff 

^TT faiHT HHT HI, Hfil ^i Ht 3tMlH ? 

(3) 3TTO 3n*ff ^ ^ 

(4) ^fH+ J l' J l f+Tt H& Mini t ? 

5. In die evidence applicant Union has produced 
the affidavits of 8 workmen out of 9 workmen viz. that of 
Sit./Sint. (1) Manoharlal, (2) Rajiaru, (3) Sankhal Ram, 
(4) Gurusharan. (5) Nand Kishor, (6) Fulvati, (7) Vinod 
Kumar. (8) Kamlesh Kumar and that of Shri Ramgopal 
Shanna. tire Secretary of the Union. On behalf of the non¬ 
applicant the affidavit of Shri P.C. Jain, Chief Officer has 
been placed on the record. 

6 The Union applicant has submitted a chart 
Ex. W-1 , the list of the workmen. The non-applicant has 
chosen not to file any document on the record. 

7 l have heard both the parties and have gone 
through the record. 
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8. The point wise discussion follows as under - 

9. Point No.1:—The Ld. representative for the non- 
applicant submits that Sh./Smt, (1) Manoharlal, (2) Indra 
Kumar , (3)R*grani, (4) Sankhal Ram, (5) Gurusharm, (6)Nmd 
Kkhrtr (7) Fulvati, (8) VmodKnmar, (9) Kamlesh Kumarare 
not covered by the definition of workman as defined under 
Section 2 (S) of the Act. The Ld. Representative for the 
union countering this submission contends that all the 
workers named above are workmen. 

10. In his written statement, the non-applicant has 
simply stated that the controversy is not covered by the 
definition of workman, but no reason thereof could be 
assigned Section 2 (S) of the Art layes down that workman 
means any person who is employed in an industry to do 
any manu al , unskilled or skilled work for hire or reward, 
whether the terms of employment be express or implied It 
is the case of the Union that the workmen were employed 
by the non-applicant bank on the posts of Sweepers irt the 
various branches, who are continuously working th|ere. 
MW-1 Sh. P.C. Jain has deposed that the workers were 
engaged as Sweepers by the non-applicant management 
for the temporary period. Under these circumstances the 
workers are covered by the definition under Section 2(S) of 
the Act and they can be termed as the workmen in view of 
the provisions laid down in the aforesaid Section. Tims, 1 
find no force in the contention advanced by the Id. 
representative for the non-applicant and this point is 
decided against the non-applicant. 

11. POINT NO. 2The ld. representative for the 
applicant Union submits that permanent posts of the 
Sweepers are lying vacant in the bank, but the management 
is not intentionally regularising the services of these 
workmen, who are working as Sweepers in various branches 
of the non-applicant bankforthe last lOor 12 years. The ld 
representative further contends that these facts have not 
been denied by the non-applicant, but it has been simply 
stated on behalf of the non-applicant that services of the 
workmen can only be regularised according to rules. The 
ld. representative also urges that the entire relevant record 
must be in possession of the non-applicant bank which 
has not been produced before the Court. According to his 
contention it is not a case under Section 2 (oo) (bb) of the 
Act, but it is matter of the regularization only. Tire Id. 
representative in support of his contention has referred to 
the decisions cited in 1988 (56) U.P.LC. DEPT. CJP.S v. 
Union of India (S.C.) 121 and D.RC.L. Emp. P. & TDeptt 
v. Union of India (S.C.) 842. 

12. Arguing contra the ld. representative for the non¬ 
applicant contends that there is no permanent vacant posts 
of Sweepers in the bank and therefore the question of 
regularisation of the services of the workmen does not 
arise, that some of the workmen have admitted that they 
are not in the service, that their attendance was not marked 
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in ihc aliendanca registers, that tlie permanent post in the 
basik are I tiled up as per the prescribed norms, that no such 
casual worker has been regularised on the post and that 
the judgments referred to on behalf of the'Union are not 
applicable to this case. ' 

V 

13. I have' reflected over the rival contentions and 
have scanned' tlie record. 


'i 4. Admittedly, tlie applicant Union has not been 
able to place on the record any document e.g. the 
appointment letter, tlie slip of wages or tlie attendance 
register which could show that the workmen have been 
recruited on the post of the Sweepers by the non-applicant 
bank. Tlie Union has brought on record only one document, 
which is'Ex. WM, a list of the workmen along witli tlie 


details of their employment Witli tlie nonrapplicant bank. 


Tlie entire casothus hinges upon the oral testimony led by 


both the parties. ; ; 


15: fn short, the case of the applicant Union.is that 
die w orkmtrrwere employed by the management on die 
posts of the Sweepers ivho are work!ng since 1990 
respectively htwf thi-y are performing die work which is 
performed the regular ' emp lovees. As against it, die 
stand adopted by the rion-applicant is dial die workmen 
were engaged temporarily on die posts of die Sweepers for 

a specific period to meet out certain urgent work: 

\ r 

« h 16, -Now it lias to be assessed on the basis of die 
oral evidence adduced by the applicant Union as to whether 
it has been able to prove this, fact that die workmen were 
employed against the vacant posts who are rendering die 


same kind of services which4s being rendered by die regular 
employees doing same type of work. The Union has 


'Shafina.'Smt. Raj rani in her cross-examination has deposed 
• tivafafter 2 y ears of her employment, she was paid Rs. 20 
' per day as wages'by the management. Smt. Fulwaii has 
admitted that no appointment letter;was given to her and 
sheha^ to perforin the work from 8 a m. to 12. pro in die 
Office: Workman Manoharlal has admitted that toe is only 


.an#0tt tome occasions the work was performed by odier 


pa%b^T:Ka'm.l56sh Kumar - has disclosed in his.cross- 
eyifiiffitiori that he is discharging die functions of IVdi 
clhss^Dttft^ri and that his attendance is not marked in die 
attendance register. NandKistiore, workman has admitted 
that befqpehis employment in the bank he had not 


, has nQ pn^bpj.werkiug with the bank. The next workman 
Gum Sharan liasdoo admitted that no appointment letter 
was givefistp, hhn. Viuod Kumar has also admitted die fact 
that pertaining to his employment no written order was 


given to him and that his name was not called from the 
employment exchange. Sankhala Ram in his cross- 
examination lias disclosed that he used to receive die 
payment of wages after 10 or 15 days 

. 17. These woikmen have also admitted in dieir cross-' 

examination respectively that no appointment letters w ere 
issued to diem, that their attendance was not marked in die 
attendance register maintained by die office, dial their names 
were not sponsored by the employment exchange, that 
after dieir employment no person working on such post 
was regularised by die management and diey have pi eaded 
the unawareness about the existing vaeancy-of the 
permanent posts of the Sweepers. Thus, it is crystal clear 
diat die evidence adduced on behalf of the Union is of 
feeble nature and Union could not be able to prove tlie 
pertinent facts diat die workmen were engaged by die 
management against die permanent posts and diat the 
nature of thejob performed by them is perennial. In other 
w'ords, it could not be shown dial the workman are 
rendering the same kind of services which are being 
rendered by die regular employees doing die same t ype of 
work. In addition to theseYacts. it is pertinent to note here 
diat die workmen Smt. Raj rani and Manoharlal have 
respectively admitted in dieir depositions that 2 or 3 mondis 
ago diev have been disengaged by the management. 

18. The non-applicant has categorically stated diat 
die woikmen were engaged as Sweepers and die terms and 
conditions of their temporary appointment were informed 
totiiem, Shri p. C. Jain has been examined on behalf of die 
non-applicant, who could not be shaken on diis point. 

19. To conclude, the applicant Union has failed to 
prove that die workmen wefe recruitedby the non-applicant 
management against die permanent vacancy and diey are 
performing die same kind of work which is discharged by 
die regular employees. In die decisions referred to by the 
Id. representative by tlie applicant Union 1988 (56) U.P.LC. 
DEPT. C.P.S v. Union of Inida (S.C.) 121 and D.RX.L. 
Emp. P & T Deptt v. Union (if India (S.C.) 842, die facts 
disclosed that the w orkmen were performing the w ork which 
was being rendered by the regular employees and 
accordingly diey were allowed for dieir absorption in die 
services. Apparendy, in the case in hand it has been held 
under die forgoing discussion that the work performed by 
die workmen is not of a perennial nature. Hence, die Id. 
representative does not find any help from die decisions 
referred to supra and the submissions made by die Id. 
representative for die Union are nottenable. Hence, diis 
point is accordingly decided against die applicant Union. 

20 . POINTS No 3 & 4 :— In view of die finding 
arrived at in point no. 2, die workmen are not entitled for 
die regularisation in die service. 
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21. On the basis of the conclusion drawn under point 
no. 2, tills reference is answered in the negative against the 
applicant Union and it is held that the claim submitted by 
the applicant Union does not deservd to be allowed and 
that the workmen named in the reference are not entitled 
for tlie regularisation of their sendees as Safai Karamcharis 
with the non-applicant bank. 


Between: 

\ 

Gokaran S/o Sliri Kesari 
R/o VH1. Bliagwatipur, 
Post-Thairava, 

Thana-Khcrabad, 

Distt. Sitapur 


£9 


22. Tlie Award is passed accordingly. 


And 


R. C. SHARMA, Presiding Officer 

M U W^TC, 2003 

± 1 ' ‘ ' 

^JT. 3tT. 3341 .—stMwt, 1947- 

( 1947 14) 47T «mr 17 % 3PJRFI 

fMfappf 3tk '3^% % RNr, 

ar-piu 3 RtRR^ aiVilf'Idi fadr? 4" *k«w< ail fit 

t dLH-db % W (IK*! TTT5qr 

3TT5 ^ ^ 155/2002) y<hlRi!M ^Tt 4^4 

1,11-2003 ^1 IJT^ ^an «TT I 


The Sr. Divisional Engineer (1st) 

Eastern Railway, DRM Office 
A^hok Marg, Lucknow/ 

The Asstt. Engineer 
Eastern Railway, - 

Asstt. Engineer Office, Sitapur. 

AWARD 

Bharat Sarkar Shram Mantralaya, Ministry of Labour 
New Delhi vide their order No. L-41012/76/2002/IR(B-I) 
dated 20-9-2002 has referred following industrial dispute 
for adjudication to this Tribunal: 


[Ro TT^-4iOl2/76/2002-3t^.aTR.(^t-I)] 
apspij j 4K, 3|fq*t)i0 

New Delhi, the 12th November, 2003 

S.O. 3341.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (l4 of 1947), the Central 
Government hereby publishes the Award (Ref. No. i.D. 
155/2002) of the Central Government Industrial/Tribunal- 
cum-Labour Court, Lucknow' as shown in the Annexure. 
in the industrial dispute between the management of 
Eastern Railway, and then workmen, received by the Central 
Government on 11-11-2003, * - 

- ; ;i , [No. L-41012/76/2002-IR(B-l)] 

AJ AY KUMAR, Desk Officer 


ANNEXURE 

C^NlTlALGOVERIiCVEKNT INDUSTRIAL 
TRreUNALCUM-lA®0UR > COURT, LUCKNOW 

PRESENT: • 

Shri^ant Shukla : PrbsidmgOfficer 

' I D. No.: 155/2002 

Reference Nd:1^41012/76/2002AjR^I) 

’ ; Dated: 204)9-2002 


oRT W*TT GLMcP gRT # rifavR 

%7Kt fgTPT 22-12-88 ^ RRT * 

■RFTtfRtT ct^TT RFr TTT?I o' ? Rig RgT 4) fTTH SigHTH TvT 

The allegation in brief of the worker is tliat he was Gateman 
and was working under Asstt Engineering Deptt., Sitapur 
andPWI, Sitapur at gate No. 72B. He was on duty at 9.45. 
P.M. on 9-1-1988 and while he was doing his duty a 
roadways bus which was going towards Khairabad 
Workshop 2 collied with train ignoring red light and he 
got the FIR registered under section 304a/427 IPC at Police 
Station Khairabad, Sitapur. The next following day i e. 10- 
1-1988 PWI suspended the worker from immediate effect 
and subsequently dismissed from serv ice vide letter dated 
22-12-88 illegally. Although the worker was acquitted from 
the court and accordingly the worker has requested that 
his termination be rejected arid he be reinstated with full 
back wages. - > 

The O.P. contested tlie claim of the worker and filed 
his W.S. The O.P. has denied tlie allegations of tlie worker 
and has alleged that the workman w as responsible for not 
observing the rule which resulted in accident. 

However, punishment imposed on the worker was 
reduced and he was compulsary retired from the service. 
On 9-9-2003 the A/Rof die woiher moved an application 
that worker lias already moved an application to the railway 
"administration for compromise which is pending. He has 
also requested the case be taken up in Lok Adaint. 
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Today in Lok Adalat on 29-10-2003 the DRM, Railway 
together with Sr. DPO Sri Shailendra Kumar appeared and 
delivered the cheque No. G4 80167 with pension papers. 
Photo copy of which is paper no. C-l 5 to C-15/2 to C-15/6, 
Learned A/R of the workman Sri P.K Tewari accepted 
cheque on behalf of the workman and has stated that he 
does not want to press the statement of claim and parties 
have entered into compromise and he says that 
accordingly the reference be disposed of. 

Since the worker punishment has been revised to 
the compulsary retirement and the pension is sanctioned 
and pay order is furnished together with the cheque to ihe 
A/R of the w orkman. The matter of illegality of the order 
dt. 22-12-88 is not to be gone into and accordingly the 
issue referred is disposed of in Lok Adalat. 

SHR1KANT SHUKLA, Presiding Officers. 

M 12 2003 

^T. 3tT. 3342.—1947 
(1947 cfii 14) ^ 17 % 

2, to 

2/202 1999) ^ f, 

11-11-2003 •STT *TT I 

L^o tict-4l012/165/1999-3fI^.3TR.('^-I)] 

aifo-ni(l 

New Delhi, the 12thNovember, 2003 

S.O. 3342.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT 
2/202 of 1999) of the Central Government Industrial 
Tribuna 1 No. 2 Mumbai as shown in the Annexure, in the 
industrial dispute between the management of Central 
Railway, and their workmen, received by the Central 
Government on i 1-11 -200 3 

[No. L-41012/165/99-ffi. (B-I)] 
AJAY KUMAR, Desk Officer 

\ 

ANNEXURE 

BEFORE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2 : MUMBAI 

Present: 


[Part II— Sec. 3(ii)J 


Reference No. CGIT 2/202 of 1999 

EMPLOYERS IN RELATION OF THE MAN AGEMENT 
OF CENTRAL RAILWAY 

The General Manager, 

Central Railway, 

Mumbai CST, 

Mumbai-400001 

V/s. 

THEIR WORKMEN 

Shri Ashok Kashinath Salunke, 

HaddiwalaChawl, 

NearBajrang Mandir, 

UpaliNagar, 

At & Post: Bhusawal, 

Dist: Jalgaon 

Appearances: 

.For the Employer : Ms. Delilah Fernandes, 

Advocate 

Forlhe Workmen : Mr. Suhas Gore, 

Advocate 

Mumbai, dated 301h September, 2003 

AWARD 

Part-B 

By Ihe Interim Award dated 22nd July, 2002 this 
Tribunal held that the domestic inquiry condcuted against 
the workman Salunke was as per ihe principles of natural 
Justice and ihe findings of the Inquiry Officer are not 
perverse, consequently, point as to whether punishment 
imposed on ihe workman in terminating his service is legal 
and justified in the context of Ihe action of Ihe management 
in ihe light of Ihe Issues No. 3 & 4 remained for the 
adjudication of this Tribunal. 

The punishment as above was imposed on the 
workman for Ihe proved charge of unauthorised absence 
from 12-4-1993 to 13-6-1993 andfrom6-9-1993 to 25-1-1994. 
According to the workman during Ihe material period his 
wife and sister were suffering from Tuberculosis therefore 
he was constrained to be at home, consequently he could 
not report to duty. It is the contention of workman that his 
family members are dependent on him and that he is the 
only earning member. He is leading miserable life, and 
contended that considering the absence, the punishment 
imposed upon him is harsh and disproportionate. On the 
other hand, ihe management Railway contended that by 
not reporting to duty for long period as above, woikman 
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created obstacle in the smooth working of the Railway 
department and thus his past record is blemished and 
therefore the punishment imposed is f adequate and 
proportionate. 

3. Workman filed affidavit in lieu of Examination-in- 
Chicf (Exhibt 24) and the Assistant Personal Oficer Shri 
Slianna for the management (Exhibit 28). 

4. Workman filed written submission Exhibit 31 and 
the management Exhibit 32. On perusing the written 
submissions and hearing the counsels, I record my 
findings on the issues for the reasons mentioned below: 

Issues Findings 

3. Whether the action of the No 
management in terminating 

the services of Ashok 
Salunkew.e.f. 31-5-1995 is 
legal and justified? 

4. If not, to what relief the As per order below, 
workman is entitled to? 

REASONS 

5. So far power under section 11-A of Industrial 
Disputes Act is concerned. Their Lordships of Supreme 
Court in Mithilesh Sin eh V/s. Union of India & Ors. 2003 
SCCL&S271 clearly observed: 

"the scope of interference with punishment awarded 
by Disciplinary Authority under section 11 - A of the 
Industrial Disputes Act is very limited and unless 
the punishment appears to be shockingly 
disproportionate, the court cannot interfere with the 
same". 

6. Workman Salunke was terminated from the service 
based on the findings recorded by the Inquiry Officer on 
his absence from 12-4-1993 to 13-6-1993 and from 6-9-1993 
to 25-1-1994. Admittedly workman did not report to duty 
during the period as above. According to him, he was 
absent for some reasons i.e. due to severe illness of his 
sister and wife. He has produced medical certificates to 
that effect with list (Exhibit 7). It is not that workman's near 
relations were not sick and in this context his absence 
speaks volume. The Learned Counsel Ms. Fernandes at 
this juncture submits that long absence of workman 
created obstacle in the smooth working of Railway 
department.therefore under the Railway Service Rules the 
punishment as prescribed, has been imposed which is 
proportionate and apt. She relied on Mithilesh Singh V/s. 
\ Jnion of India & Ors. 2003 SCC L&S 271 wherein Their 
Lorships observed "absence from duty without prior 


intimation is a grave offence warranting removal from 
service". As stated above, workman had produced medical 
certificates showing illness of his wife and the near relative 
which, he was constrained to be at home and consequently 
he seems to have not reported to duty. 

7. True it is, fact remains that the workman rei .vriued 
absent. Now point crops on as to whether for this abs; ; ;ce 
punishment of termination is justified. It is well settied 
that penalty must be commensurate with the gravity c 
offence charged. Discretion conferred by Section 11-Aoi 
the ID. Act on the Tribunal is to be exercised considering 
the case as a Whole. Workman in his affidavit disclosed 
that he is leading miserable life. His family members viz. 
three children, mother, brother, sister are dependent on 
him. The fact that no blemished past record has been put 
forth, the workman was a poor Ladder-Man put about 
15—17 years considering the extenuating circumstances, 
in the light of the observation in the case discussed supra, 
to my view, punishment of tennination imposed on the 
workman is rather harsh and disproportionate and it needs 
to be interferred and that punishment of withholding of 
two increments in future is apt and proportionate and the 
same needs to be imposed. 

8. It is in the evidence of workman that he does 
labour work and gets Rs. 30/- to 40/- per day thereby he is 
gainfully employed, consequently, he is not entitled to 
back wages. Issues are therefore answered accordingly 
and hence the order: 

ORDER 

The action of the management of Central Railway, 
Bhusawal in terminating the services of Shri Ashok 
Kashinath Salunke w.e.f. 31 -5-1995 for his alleged absence 
from duty is disproportionate, not legal and justified and 
that punishment of stoppage of two increments for the 
future is apt and proportionate. 

Management consequently is directed to reinstate 
the workman in service with continuity in service, how ever, 
without back wages. 

S.N. S AUNDANKAR, Presiding Officers. 

I2^n^, 2003 
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New Delhi, the 12th November, 2003 

S O. 3343.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT-2/ 
216 ol 1999 ) of the Central Government Industrial 
Tribunal No 2. Mumbai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of State Bank of India and their workman, 
which was received by the Central Government on 
11-11-2(X)3. 

[No.L-12011/40/99-IR(B.I)J 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, 

MUMBAI 

PRESENT 

S.N. Saundankar, 

Presiding Officer 

Reference No. CGIT-2/216 of 1999 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF STATE BANK OF INDIA 

The Deputy General Manager II, 

State Bank of India, 

Zonal Office, 

D. G. P House, 

Old Prabhadevi Road, 

Mumbai - 400025 

V/s. 

THEIR WORKMEN 

The Deputy General Secretary, 

State Bank of India Karmachari Sena, 

D G. P. House, 

Old Prabhadevi Road, 

Mumbai-400025 

APPEARANCES: 

FOR THE EMPLOYER ; S/Shn R.K. Joshi & 

S.V. Ghadigaonkar, 
Representatives. 


FOR THE WORKMEN : Mr. H.M. Nabar, 

Representative. 

Mumbai, dated 5th September, 2003 
AWARD 

The Government of India, Ministry' of Labour by its 
Order No. L-1201 l/40/99/[R(B-I)dated22-l 1-1999 in exercise 
of the powers conferred by clause (d) of sub-section (1) 
and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 have referred the following dispute to 
this Tribunal for adjudication: 

“Whether the action of the managemt t of State 
Bank of India, Mumbai in terminating the sen-ices of Shri 
Pramod J. Patil and Ram K. Sawant, Messengers, w.e.f 
31-1-1995 and 15-3-1997 respectively and not regularising 
the services is legal and justified ? If not, what relief the 
workmen concerned are entitled to?” 

2. Two workers under reference viz. Patil and Sawant 
were engaged by the management Bank as Sub-Staff. Vide 
Claim Statement (Exhibit 7) State Bank of India Karmachari 
Sena averred that Patil was employed at the Alibag Branch 
of the Bank as Watchman and that lie worked there for a 
total period of 1154 days from 20-2-1987 to 22-5-1993 and 
that thereafter he was transferred to Salav Branch where 
he worked as temporary Messenger for 504 days from 
23-5-1993 to 30-1-1995 It is pleaded that workman Patil was 
empanelled and that as per the circular or the Bank and in 
view of the Bipartite Settlement, Patil w ho worked more 
than 240 days and was empanelled, cannot be discontinued 
without assigning any reason, however, the management 
Bank discontinued him w.e.f, 31-1-1995 without notice and 
therefore his discontinuation amounts to retrenchment and 
the same being contrary to the provisions of Section 25 F 
of the Industrial Disputes Act is ilk 0 al. It is further averred 
by the Union that the workman Sawant worked as 
temporary Messenger on daily wages for a period of 483 
days from July 1995 to 15-3-1997 and that he was paid on 
ad-hoc basis under vouchers. It is contended that though 
Sawant w-orked more than 240 days and despite there being 
no provision in the Bi-part ite Settlement for employment of 
Messenger he was engaged on daily wages and that 
without assigning any reasons, he was orally terminated 
on 15-3-1997, consequently, his disengagement is also 
illegal. The Union contended that termination of the above 
said two workmen being illegal, the Bank be directed to 
reinstate them in service with frill back wages. 

3. Management State Bank of India resisted the claim 
of Union vide Written Statement (Exhibit 9) contending 
that workman Patil though was waitlisted the empanelled 




[^fFUI—3(ii) ] 


list has been scrapped after 31.3.1997, therfore, he was not 
eligible for absorption and consequently he was 
discontinued for which provisions of Section 25 F of the 
Act are not applicab' It is further contended by the Bank 
that workman 7awant worked as tempoi ,ry Messenger on 
daily wages for 470 days and that his work was purely 
temporary' and as no work exists for him, he was orally 
discontinued w.c.f. 15-3-1997, consequently his 
discontinuation also does not attract Section 25 F of the 
Act It is the contention of Bank that the claim of both the 
workmen being devoid of substance be dismissed with 
costs, in limine. 

4 Ev Rejoinder (Exhibit 11) Union reiterated the 
recitals in the Claim Statement denying the averments in 
the Written Statement contending that claim of Patil who». 
worked more than 1154 days and was empanelled, cannot 
be ignore 4 in the light of the Bipartite Settlement and 
provisions of the Industrial Dis fes Act. In so far as 
Sawant. it is pointed out that though; vas not empanelled, 
since he worked more than 240 day:*, his sendees need to 
be regularised 

5. On the basis of pleadings Issues were framed at 
Exhibit 12 and in that context workman Patil and Sawant 
filed affidavits in lieu of Examination in Chief (Exhibit 20/ 

21) and the Union closed oral evidence vide purshis (Exhibit 
24). In rebuttal, Manager (Personnel & HRD) Mr. 
Ghadigaonkar and Mr. Dhule filed affidavits (Exhibit 26/37) 
and the Bank closed oral evidence vide purshis (Exhibit 
38). 

6. Union filed written submissions Exhibit 40 with 
copies of rulings and the management Bank Exhibit 41. On 
perusing the record as a whole, written submissions and 
hearing both the representatives, I record my findings on 
the following issues for the reasons mentioned below: 

Issues Findings 

1. Whether the action of the manage- Yes. 
inent State Bank of India, Mumbai 

in terminating the services of Shri 
Prarnod J Patil and Ram K. Sawant, 

Messengers, w.e.f. 31-1-1995 and 
15-3-1997 respectively and not 
regularising their services is 
legal and justified? 

2. If not, what relief the workmen As per order 

concerned are entitled to? below. 

REASONS 

7 Admittedly Prarnod Patil was engaged by the Bank 
as Watchman-cum-Mcssenger Rom 20-2-1987 to 22-5-1993 
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and thereafter from 23-5-1993 to 30-1-1995 for 1154 days 
and that he was in the waiting list. According to Union 
since Patil worked more than 240 days continuously and 
that he was empanelled he should have been absorbed by 
the Bank however without considering his position, Bank 
terminated him w.e.f. 31-1-1995 which amounts to 
retrenchment and that since he has been retrenched without 
complying the provisions of the Industrial Disputes Act, 
the action of the management in toto in respect of Patil is 
also violative of principles of natural justice and 
consequently, illegal. The Learned Representative for the 
Union Mr. Nabar inviting attention to the written 
submissions and the rulings urged with force that Patil 
deserves to be absorbed in view of the irregularities done 
by the Bank officials. He submits that workman Patil was 
waitlisted at Sr. No. 18 and that his juniors’ viz. Medkar, 
Songade were inserted and that eventually he was 
discontinued on the ground the list was scrapped and 
thereby justice has been caused to him. It is significant to 
note that, workman Patil was interviewed in 1988 and the 
waiting list was prepared of the candidates worked during 
1987 to 1993. In so far as insertion of names of the persons 
referred to above. Manager Mr. Ghadigaonkar refuted the 
same It is in his evidence that as per the region-wise waiting 
list candidate at Sr. No. 62 was given appointment and that 
the waiting list scrapped by virtue of settlement reached 
between the management and the Federation after 
31 -3-1997. Since workman Patil was on the waiting list and 
that it was scrapped before reaching his Serial Number, 
hardly can be said that any irregularity is done by the Bank 
officials without placing reliable evidence to that effect. 
True it is workman Patil worked continuously for more tiian 
240 days as stated above, however he worked as a 
temporary Sub-Staff. 

8. The Learned Representative for the Bank inviting 
attention to detail written submissions (Exhibit 41) urged 
that the waitlist terminated employees of the State Bank of 
India had preferred a Writ Petition before the Hon’ble High 
Court ofOrissa, Cuttack in OJC 9039/97, however, the same 
was rejected and that appeal against the same was also 
rejected by the Hon’ble Supreme Court. He submitted that 
in view of the observations as above, the claim of workman 
Patil whose case is similar to the petitioners in the said 
petition, cannot be accepted. The position of such 
waitlisted employees was the subject matter in OJC 9039/ 
97 before the Hon’ble High Court of Orissa, Cuttack wherein 
Their Lordships observed: 

“The extracted portions clearly show 
that panels of temporary' employees/daily 
wagers/casual employees were to be kept alive 
up to March, 1997, as per the norms agreed to 
betw een the Bank and the Federation and the 
identification of messengerial vacancies was 
to be done on the basis of new norms to be 
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finalised thereafter. It was also agreed that the 
modalities about drawing names from either 
the panel of temporary employees or the panel 
of daily wagers and casual labour shall be 
deci ded administratively or Circle to Circle basis 
depending upon the local requirements in 
consultation with the Federation’s affiliate by 
the Circle Management. Irresistible conclusion, 
therefore, is that after 31-3-1997 the panel 
ceased to be operative, and new terms were to 
be operated thereafter. The modalities about 
drawing names from either the panels of 
temporary employees or the panel of daily 
wagers and casual labour was to be decided 
administratively on Circle to Circle basis 
depending upon the local requirements in 
consultation with the Federation’s affiliate by 
the Circle management. Therefore, the local 
requirements were to be kept in view and it 
was permissible to draw names from both the 
list of temporary' employees and the list of daily 
wagcrs/casual labourers on the basis of 
aforesaid settlement made in the meeting held 
on 21-11-1996 between Personnel & HRD 
Department and SBI Staff Association, 
Bhubaneshwar, Relevant portions of decision 
have been extracted above. Obviously the 
modalities worked out between the JEfcnk and 
the S B. I. Staff Association has reference to 
the settlement dated 30-7-1996. There is no 
dispute so far as that aspect is concerned, what 
is disputed is the ratio and the power to do 
that. It is stated that the Federation is not 
competent to arrive at a settlement. Whether 
the Federation is competent to enter into the 
settlement cannot be adjudicated in these batch 
of writ applications, more so when the 
Federation is not a party to the writ applications. 
Additionally the daily wagers whose cases 
came to be considered on the basis of impugned 
decisions (settlements) have not.been 
impleaded as parties. All the previous 
settlements as referred to above were taken 
note of and a composite scheme was formulated 
and the modalities were left to be determined 
administratively on Circle to Circle basis 
depending upon the local requirements in 
consultation with the Federation’s affiliate. 
There is no dispute about correctness of the 
minutes recorded. The decision was taken 
administratively, and on the basis of the 
settlement arrived at. The currency of the 
arrangements made on the basis of the 
impugned decisions/settlements has come to 
an end on 31-3-1997. It is pleaded by the. 
petitioners that the modalities may be followed 


in future though new norms have not been 
fixed as yet. We do not think it necessary to go 
into those hypothetical questions. It goes 
without saying that if the petitioners feel 
aggrieved about the norms when formulated 
the same can be questioned before the 
appropriate forum/authority. 

Above being the position, we find no 
scope for entertaining the writ applications 
which are dismissed. No costs.” 

9. On perusal the documents filed by the Bank it is seen 
the order passed by the Hon’ble High Court of Orissa in 
Writ Petition was confirmed by the Hon’ble Supreme Court 
of India in Appeal No. 3083 of 1999 by the order dated 
16-7-1999. On going through the decision of the Hon’ble 
High Court of Orissa, Cuttack which is applicable to the 
facts of the case of workman Patil, though he worked more 
than 240 days and was empanelled, since he was a temporary 
Sub-Staff and that the waiting list scrapped after 31-3-1997 
he cannot be absorbed/regularised. Consequently his claim 
does not stand to reason. 

10. So far workman Sawant is concerned, he was 
admittedly engaged as Coolie in currency chest of the Bank 
and he was paid wages as and when work existed.' He was 
admittedly not waitlisted. It is in the evidence of Manager 
Mr. Dhule that the Branch Manager had no authority to 
engage services if Sawant as a Coolie and consequently, 
his engagement was void. Fact however remains that 
Sawant worked more than 240 days during July 1995 to 
March 1997 and that he was discontinued orally on 
15th March, 1997. On perusal the documents filed with list 
(Exhibit 14/17) it is apparent that Sawant was a daily wager. 
Their Lordships of the Supreme Court in Himanshu Kumar 
Vidyarthi and O rs. V/s. State of Bihar AIR 1997 SC 3657 
about daily wagers pointed out that: 

“daily wage employee whose services 
were engaged on the basis of need of 
work, termination of such employee 
cannot be construed to be 
retrenchment.” 

Since Sawant was a temporary employee cannot claim 
permanency for which reliance can be had to Syndicate 
Bank and Ors. V/s. Shankar Paul & Ors. AIR 1997 SC 3091. 
It is seen that Their Lordships of the Supreme Court vide 
Judgment and Order dated 16.7.1999 in Appeal No. CC3081 
of 1999 referred to supra, while confirming the decision of 
the Hon’ble High Court of Orissa ruled that the petitioners 
who were empanelled and had continuously worked more 
than 240 days were not entitled to get relief. 

11 In the light of the decisions referred to above, claim of 
workman Sawant also does not stand to reason, 
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consequently claim of both the workmen viz. Patil and 
Sawant being ill founded, the management has rightly 
rejected and that the action of the Bank in not absorbing 
them is wholly legal and proper, consequently their claim 
deserves to be dismissed. Issues are answered accordingly 
and hence the order. 

ORDER 

The action of the management of State 
Bank of India, Mumbai in terminating the 
services of Shri Pramod J. Patil and Ram 
K. Sdwant, Messengers w.e.f. 31.1.1995 
and 15.3.1997 respectively and not 
regularising their service is legal and 
justified. 

S.N. SAUNDANKAR, Presiding Officer 
13 2003 
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New Delhi, the 13th November, 2003 

S.O. 3344.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT-2/ 
12 of2000) of the Central Government Industrial Tribunal, 
No. 2 Mumbai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Central Railway and their workman, whi ch 
was received by the Central Government on 
12-11-2003 

[ No. L - 41012/183/99 - IR (B.I)] 
AJAY KUMAR, Desk Officer 


ANNEXURE 

BEFORE TEE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2 
MUMBAI 


PRESENT 

S.N. Saimdankar. 

Presiding Officer 

Reference No. CGIT-2/12 of 2000 

EMPLOYERS IN RELATION TO THE MAN AGEMENT 
OF CENTRAL RAILWAY 

The Chief Workshop Manager, 

Central Railway, 

Matunga Workshop, 

Matunga, 

Mumbai - 400019. 


TKEfRWORKMEN 

Shri Ashok Ramchandra Lokhande, 

Railway Quarter, 

Room No. 5, Chaw! No. 8, 

Igatpuri Pest, 

Taluka Igatpuri, 

NasikDist. 

APPEARANCES : 

FORTHEEMPLOYER : Ms. Delilah Fernandes, 

Advocate holding for 
Mr. Suresh Kumar. 

FOR THE WORKMEN : Mr. jaiprakash Sawant, 

Advocate. 

Mumbai, dated 8th September, 2003 

AWARD 
Part—I! 

By the Interim Award dated 25-11-2002 this Tribunal 
held that the domestic inquiry conducted against the 
workman Lokhande was not as per the principles of natureal 
justice and that findings of the Inquiry Officer are perverse 
and consequently management Central Railway was 
directed to lead ev idence to justify its action. 

2. The simplicitor case of Central Railway is that 
workman remained absent unauthorisedly from 13.9.1990 
onwards for about 515 days and that the said long absence 
created obstacle in the working of the department and 
therefore he was removed from the service under Railway 
Service Rules by the Order dated 16.9.1993. It is contended 
that the imposed punishment of removal is apt and 
adequate. On the other hand, workman pointed out that 
his daughter was missing, his wife was unwell and that due 
to illness he was admitted in Railway Hospital therefore, he 
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was constrained to reinafti absent during the material 
period. In short, according to workman his absence was 
for reasons and consequently not unauthorised. 

3 As stated above, domestic inquiry' held against 
the workman found vitiated. To prove the action of removal 
of workman from sendee in the'light of the charges 6 & 7 
management Central Railway filed affidavit of Chief Office 
Superintendent Mr. Pate! in lieu of Examination in Chief 
(Exhibit 34) and closed oral evidence vide purshis (Exhibit 
35). Workman Lokhande filed affidavit (Exhibit 36) and 
closed oral evidence vide purshis (Exhibit 37). 

4. Management filed written submissions Exhibit 
42 and the workman Exhibit 39. On hearing the counsels 
and perusing the record and the written submissions, 1 
record my findings on the issues for the reasons mentioned 
below: 


Issues 


Findings 


6. Whether the action of the manage- Not justified, 
ment Central Railway Matunga 

Workshop, Mumbai in removing 
the services of workman, 

Shri Ashok Ramchandra Lokhande 
w.c.f. 16-9-1993 is justified? 

7. If not, what relief Shri Lokhande is As per order 

entitled to? below. 


REASONS 

5. Workman Lokhande was removed from the 
service by the Central Railway based on the findings of 
unauthorised absence from 13-9-1990 for 515 days 
recorded by Inquiry Officer. Admittedly workman did not 
report to duty from 13-9-1990. According to him he was 
absent for some reasons i.e. due to missing of his daughter, 
illness of his wife and hospitalisation for self sickness. 
Chief Office Superintendent Mr. Patel in his cross 
examination para 14 clearly admitted that workman’s name 
was on the sick list maintained by the Central Railw ay 
Hospital and that he had produced medical certificate 
issued by the Railway Hospital, which clearly goes to 
show workman was.sick and consequent event of his 
hospitalisation. It is not that workman was not sick and 
that he was not hospitalised. In this context, if we look 
the absence, speaks volume. 

6. The Learned Counsel Ms. Fernandes submits that 
workman remained absent from duty without prior 
intimation which is a grave offence warranting removal 
from sendee as statutorily described. She has relied on 
Mithilcsh Singh V/s. Union of India and Qrs. 2003 SCC 
(L&S) 271. As stated above Mr. Patel pointed out that the 


workman had submitted his medical certificates and that 
according to workman as seen from his affidavit (Exhibit 
36), due to difficulties as above which were beyond Kis 
control, he could not apprise the office It seems due to 
illness workman could not apprise the office, consequently 
though he was on long absence, cannot said to be 
unauthorised, in as much as for genuine reasons, he was 
away from office. 

7. Once it is clear that workman had reason to remain 
absent from duty, point crops on as to whether the 
punishment of removal imposed on the workman is 
disproportionate to the charge of absence from duty. It is 
well settled that penalty must be commensurate with the 
gravity of offence charged. Discretion conferred by Section 
11-A of the I D. Act on U mal is to be exercised 
considering the case as . .ole Their Lordships of the 
Apex Court in the case of Mithilesh Singh referred to 
above pointed out that the scope of interference with 
punishment awarded by the Disciplinary Authority is very 
limited and that it is for the employee concerned to show 
how the penalty was disproportionate. On going through 
the rulings in the light of the admission of Chief Office 
Superintendent Mr. Patel that workman 's name was on the 
sick list maintained by the Central Railway Hospital, he 
had produced medical certificate issued by the said 
hospital, his past record was unblemished and that 
workman had put about 20 years service as Yard Porter. 
Considering the above factors and the extenuating 
circumstances to my view, punishment of removal imposed 
on the workman who is a poor Porter is rather harsh and 
disproportionate and that it needs to be interfered and that 
punishment of withholding of two increments in future is 
apt and proportionate and the same needs to be imposed, 
consequently issues are answered to that effect and hence 
the order: 


ORDER 

The action of the management of 
Central Railway, Matunga Workshop 
Mutnbai in imposing the punishment df 
removal from service of workman Ashok 
Ramchandra Lokhande w.e. f. 16.9.1993 
is disproportionate and therefore 
unjustified and that punishment of 
withholding of two increments in future 
is adequate and the same is imposed 
upon him instead of punishment of 
removal. Consequently, management is 
directed to reinstate the workman in 
service with continuity in service, 
however, without back wages. 

S. N. SAUNDANKAR, Presiding Officer 
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New Delhi, the 13th November. 2003 

S.O. 3345. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Go- , nment hereby publishes the award ( Ref. No. CGIT- 
2/50 of 2001) of the Central Government Industrial Tribunal, 
No.2 Mumbai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Konkan Railway Corporation Ltd. and their 
workman, which was received by the Central Government 
on 12-11-2003. 

[ No. L-41012/5/2001-IR(B-I)1 
A JAY KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL. No. 2 
MUMBAI 

PRESENT 

S. N Saundankar 
Presiding Officer 

Reference No. CGIT-2/50 of 2001 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF KONKAN RAILWAY 
CORPORATION LIMITED. KARWAR, KARNATAKA 

The Regional Railway Manager, 

Konkan Raihvay Corporation Limited, 
Karvvar-581306. 

(Karnataka). 


THEIR WORKMEN 

Shri Uday M. Raui. 

House No. 205, 

Sal Vairchawada, 

P. O. Assonora, 

Taiuka Bichoiim, 

North Goa, (Goa). 

APPEARANCES: 

For the Employer : Mr Gurunath Naik, 

Advocate 

For the Workmen : Mr. C. J. Mane 

Representative. 

Mumbai, dated the 10th October, 2003 

AWARD 

The Government of India, Ministry' of Labour by its 
Older No. L-41012/5/2001/TR(B-I) dated 24-4-2001 m exercise 
of the powers conferred by clause (d) of Sub-section (1) 
and Sub-section 2(A) of Section 10 of the industrial 
Disputes Act, 1947 have referred the follow ing dispute to 
this Tribunal for adjudication : 

"‘Whether the action of the management of 
Regional Railway Manager, Konkan Railway 
Corporation Limited, Karwar in terminating the 
services of Shri Uday M. Raut, Driver w.c.f. 
31-3-1998 is justified? If not, W'hal relief the 
workman is entitled ?” 

2. Workman Raul was engaged by the management 
Corporation as Driver in April 1992. Vide Claim Statement 
(Exhibit 7) workman pleaded that he w as regularised in the 
pay scale of Driver w'.e.f. 19-4-1993 and he performed duties 
as Driver at various projects with sincerity and utmost 
care. It is the contention of workman that smee he met with 
an accident while on duty and had suffered injuries, he did 
not attend duty from 3-10-1997 to 27-10-1997 for which he 
had given Medical certificate for granting of sick leave, 
however, that was turned dow n. Workman averred that his 
wife was sick from 4-12-1997 to 13-12-1997 which he had 
apprised to office. It is the contention of workman that for 
the reason of absence on the above grounds, without giving 
him notice and without holding inquiry' Corporation 
terminated his sen-ices contrary to the prov isions of Section 
25 F of the Industrial Disputes Act and consequently it is 
illegal. It is contended that workman had approached Chief 
Engineer, KRCL, to explain his difficulties, but he was not 
allowed to met It is contended since workman is illiterate 
person depending on others, delay was caused for raising 
the cause of his termination and therefore contended that 
the Corporation’s action in terminating him, being 


V/s. 
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unjustified, it be directed to reinstate him in service with 
full back wages. 

3. Management Corporation resisted the claim of 
workman vide Written Statement (Exhibit 16) contending 
that the workman was appointed as Vehicle Driver on daily 
wage basis at the rate of Rs. 40 per day from 15-4-1992 and 
subsequently on monthly consolidated pay Rs. 1,625 
purely on temporary basis, without any right to continue 
in the service and thereafter in the pay scale of 
Rs. 950—1500 w.e.f. 19-4-1993 for a period of one year 
purely on contract basis. It is averred that workman is a 
chronic absentee. During the period of six months from 
1 -1 -1997 to 30-6-1997 he remained absent for many days 
and therby created obstacle in the smooth working of 
Corporation. He was counselled verbally several times but 
could not mend his conduct therefore for his absenteeism, 
he was served charge-sheet dated 12-6-1997,16-6-1997 and 
13-1-1998. It is contention of Corporation that workman 
since remained absent and despite giving charge-sheet 
did not respond, taking ex-parte decision, the disciplinary 
authority removed the workman from service w.efi. 31-3-1998. 
It is contended that since workman was dismissed holding 
inquiry i.e. complying the provisions of Section 25 of the 
Act, his removal does not amount to retrenchment, 
consequently, workman’s claim being illfounded, be 
dismissed with costs in limine. 


3. What relief Shri Raut is entitled As per order 
to? below. 

REASONS 

7. At the outset, the management Corporation has 
taken contention that the claim of the workman is 
hopelessly delayed therby suffers from laches. It is pointed 
out that the workman was terminated from the service w.e.f. 
31-3-1998 and that the cause was espoused in the year 
2001 i.e. after about three years. In catena of Judgements 
Their Lordships of the Apex Court pointed out that aspect 
of delay is. to be considered as per the facts and 
circumstances of each case. In the case in hand, delay is of 
three years. Workman has shown ignorance on the charge 
sheet and holding of domestic inquiry. Time limit is 
prescribed three years in so far as money matters are 
concerned, the-delay of three years if looked from this 
point of view, cannot be said to be inordinate. The object 
of the statute is to ensure social justice to both employer 
and employees and to advance the progress of industry 
and that legislation is directing and regulating the service 
conditions of the workers, consequently, the relief will have 
to be moulded appropriately in so far as delay is concerned. 
On going through the delay caused in the matter in the 
light of the object of the act, cannot said to be stale and 
suffers from laches. Issue No. 1 is answered accordingly. 


4. By Rejoinder (Exhibit 18) workman reiterated the 
recitals in the Claim Statement denying the averments in 
Written Statement. 


5. On the basis of pleading Issues were framed at 
Exhibit 22 and in that context workman Raut filed affidavit 
in lieu of Examination in Chief (Exhibit 25) and closed oral 
evidence vide purshis (Exhibit 30). In rebuttal. Senior 
Vigilance Officer Mr. Raju and the Assistant Manager- 
Training Mr. Sajjan filed affidavits (Exhibit 31/35) and closed 
oral evidence vide purshis (Exhibit 38). 

6. Management Corporation filed written submissions 
Exhibit 39 and the copies of rulings Exhibit 41 and the 
workman Exhibit 40. On perusing the record as a whole and 
written submissions, I record my findings on the issues for 
the reasons stated below : 

Issues Findings 


1. Whether the reference suffers from No 
iaches/delay? 


2. Whether the action of the manage¬ 
ment of Regional Railway Manager, 
Konkan Railway Corporation 
Limited, Karwar in terminating the 
services of Shri Uday M: Raut, 
Driver w.e.f. 31-3-1998 is justified? 


Punishment 
imposed on the 
workman being 
disproportionate 
action is not 
justified. 


8. According to workman Raut, he was terminated 
without giving notice and without holding domestic inquiry 
is contrary to provisions of Section 25 of the Industrial 
Disputes Act and therefore his termination is illegal. 
Management refuted the same contending that workman 
remained absent without prior intimation on many 
occasions and that his absence being unauthorised, he 
was given charge sheets but he did not respond to that 
and eventually his absence created obstacle in the smooth 
working of the Corporation. He was terminated for the 
misconduct of unauthorised absence under the Discipline 
and Appeal Rules of the Corporation. Documents filed by 
Corporation with list (Exhibit 23,28) shows workman was 
given charge sheets dated 12-6-1997,16-6-1997 and also 
on 13-1-1998. In cross-examination para 15 workman clearly 
admitted that he had received charge sheet dated 
13-1-1998 alleging his unauthorised absence for the period 
2-9-1997 to 4-1-1998 This clearly shows that workman was 
made to know on his absenteeism. It is not that workman 
was kept in dark and that he was unaware of the inquiry. 

9. From the evidence of Mr. Sajjan, Assistant 
Manager-Training, it is apparent that workman remained 
absent for many days during 1996 to 1998 without prior 
intimation or leave. According to workman he was absent 
from duty during 3-10-1997 to 27-10-1997 due to his accident 
and from 4-12-1997 to 13-12-1997 because of sickness of 
his wife and that he had apprised the same to the 
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Corporation He admittedly however did not file 
documentary evidence to that effect. Had workman met 
with an accident and under treatment and his wife being 
sick lie could have filed documents to that effect however, 
that is wanting. Apart from this workman in his cross- 
examination para 16 categorically admitted that he had 
remained absent unauthorisedly and that charge against 
him was unauthorised absence which can safely said to be 
proved 

10 Now point crops on as to whether the punishment 
of termination imposed on the workman for the 
unauthorised absence discussed supra is justified. 
According to Mr. Raju. Senior Vigilance Officer, workman 
remained absent from duty- deliberately warrants removal 
and that consequently he was removed by the Order dated 
31-3-1998. Record shows that not once but many days 
during the year 1996 to 1998 workman remained absent 
unauthorisedly thereby he is a chronic absentee. The 
Learned Counsel Mr Naik for the management Corporation 
submits that workman, if a Driver remained absent not only 
I lie office work is paralysed but the officers put to difficulty 
and thereby obstacle is created in the smooth functioning 
and under such circumstances, punishment^dismissal 
imposed upon the workman is apt and ad^ua^ their 
Lordships of Supreme Court in Mithilesh SingHNjte. Union 
of India fc Qrs. 2003 SCC L&S 271 observed “absence from 
duty without prior intimation is a grave offence warranting 
removal from service". At this juncture the Leiftafo Counsel 
Mr. Mane for the workman submits that workman a poor 
Driver put about six years sendee, small children are 
dependent on him. Considering the extenuating 
circumstances of unauthorised absence punishment of 
dismissal is harsh and disproportionate and therefore he 
prayed this Tribunal to interfere with the punishment under 
Section 11 -A of the Industrial Disputes Act. Their Lordships 
of Supreme Court in Mithilesh Sinuh V/s. Union oflndia & 
Qrs observed : 

“the scope of interference with 
punishment awarded by Disciplinary Authority 
under section 11-A of the Industrial Disputes 
Act is very limited and unless the punishment 
appears lobe shockingly disproportionate, the 
court cannot interfere with the same". 

It is well settled that penalty must be commensurate 
with the gravity of offence charged and that discretion 
conferred by Section 11 of the Act on the Tribunal is to be 
exercised considering the record as a whole. Workman 
admitted that earlier for unauthorised absence his two 
annual increments were withheld for one year vide letter 
pg.5/6 (Exhibit 23) Considering his past record, his age 
and the nature of the misconduct on Unauthorised absence 
referred to above, to my view, punishment of dismissal is 
rather harsh and disproportionate and that punishment of 
withholding of two increments in future is apt and 


proportionate and the same needs to be imposed and from 
this point of view' action of the management is unjustified, 

11. It is in the evidence of workman that since his 
dismissal he is Driver of mini bus and gets Rs. 2,000/ per 
month thereby, he is gainfully employed consequently- 
he is not entitled to back wages. Issues are answered 
accordingly and hence the order: 

ORDER 

■i 

The action of the management of 
Konkan Railway Corporation Ltd. in 
terminating the services of Shri Uday M. 

Raut, Driver, for misconduct of 
unauthorised absence from duty, is 
disproportionate and hence not justified 
and that punishment of stoppage of two 
increments for the future is apt and 
proportionate and the same is imposed 
on the workman. Consequently, 
management Corporation is directed to 
reinstate the workman Raut in service in 
continuity, however, without back 
wages. 

S. N. SAUNDANKAR Presiding Officer 
13 2003 

crt. m 3346.—sfmffirr srfafwr, 1947 

( 1947 ^ 114 ) 17% a rffKw mm. 

% WTT3 % TTO frftrf afo 

srfsmtiT ^T,-2, TR2TT iftsf 

2/122 2001 ) TTTfTm TTtf) %, 

12-11 -2003 I 
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New Delhi, the 13th Nov ember, 2003 

S.O. 3346.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
2/122 of 2001) of the Central Government Industrial 
Tribunal No. 2 Mumbai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Western Railway and their workman, 
which was received by the Central Government oft 
12-11-2003. 

[No. L-41012/95/2001-IR (B-I)j 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2, 

MUMBAI 

PRESENT: 

S.N. Saundankar. 

Presiding Officer 

Reference No. CGIT-2/50 of 2001 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF WESTERN RAILWAY 

The Divisional Railway Manager (Eslt). 
Western Railway, 

Divisional Office, 

Mumbai Central, 

Mumbai-400008. 

V/s. 

THEIR WORKMEN 

Shri Gadanna Naganna, 

C/o. Church of Christ India, 

Thakkar Bappa Colony, 

Basant Nagar, 

Mumbai-400071. 

APPEARANCES: 

For the Employer : Ms. Delilah Fernandes, 

Advocate holding for 
Mr Suresh Kumar. 

For t he Workmen : Mr. Jaiprakash Saw ant, 

Advocate. 

Mumbai, dated the 26th September, 2003. 

AWARD 

Part-I 

The Government of India, Ministry of Labour by its 
Order No. L-41012/95/2001/IR(B-I) dated 15-11-2001 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

”Whether the action of the management 
of Western Railways, Mumbai by removing 
Shri Gadanna Naganna from the services w'.e.f. 
15-10-1996 is justified? If not, what relief the 
workman is entitled?” 

2. Workman Gadanna Naganna was appointed as 
Gangman by the management Western Railway w.e.f. 
26-10-1983. Workman averred that due to illness and certain 
difficulties beyond his control, he could not report for duty 
from 4-5-1994. He pleaded that he had received copy of 
order of his termination from 15-10-1996 in the year 1998. It 


is his contention that Railway administration nad not 
informed him on departmental inquiry and without giving 
him opportunity he was removed arbitrarily and as such 
the inquiry being against the principles of natural justice, 
vitiates and that findings recorded by the Inquiry Officer 
are perv erse, consequently workman contended to set aside 
the inquiry directing the Railway administration to reinstate 
him in sendee with full back wages. 

3. Management Western Railway resisted the claim 
of workman by Written Statement (Exhibit-8)-contendmg 
that Gadanna Naganna being a Railway Servant a 
Government Servant, governed under the Constitution of 
India is not a ‘workman’,w'ithin the definition of Section 
2(s) of the said Act and that Railway being a welfare service 
is not an ‘industry’ under Section 2(j) of the Industrial 
Disputes Act. It is averred that since Gadanna Naganna 
remained absent without intimation from 4-5-1994 and the 
same being unauthorised, amounting to misconduct, he 
was issued charge-sheet dated 6-2-1995, however, he 
deliberately avoided to attend the inquiry therefore the 
Inquiry Officer proceeded the inquiry ex-parte. It is averred 
that, the Inquiry Officer held the workman guilty for his 
unauthorised absence and based on the findings, since 
workman committed misconduct was removed from the 
service under the Railway Service Rules! It is contended 
Inquiry Officer based on the documents and the evidence 
recorded the findings and therefore the inquiry being fair 
and proper, findings not perverse, inquiry cannot be set 
aside. 

4. On the basis of pleadings Issues w'ere framed at 
Exhibit-10 however in the context of preliminary issues, 
workman did not lead oral evidence vide purshis (Exhibit- 
14) but the Senior Section Engineer Mr. Chattopadhyay on 
behalf of the Railway administration filed affidavit in lieu of 
Examination in Chief (Exhibit-16) and closed oral evidence 
vide purshis (Exhibit-17). 

5. Workman filed written submissions with copies of 
rulings (Exhibit-18). On perusing the record and hearing 
both the counsels, I record my findings on the preliminary 
issues for the reasons mentioned below: 

Issues Findings 

1. Whether Gadanna Naganna is a ‘workman’ Yes. 

under Section 2(s) of the Industrial Disputes 
Act? 

2. Whether Railway is an ‘industry’ as defined Yes. 
under Section 2(j) of the Industrial Disputes 
Act? 

3. Whether the domestic inquiry conducted No. 
against the workman w as as per principles 

of natural justice? 
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4. Whether the findings of the Inquiry Officer 

are perverse? Yes. 

REASONS 

6. At the outset, the Learned Counsel Ms. Fernandes 
holding for Advocate Suresh Kumar for the Railway inviting 
attention to 1 he Written Statement para 1 submits that 
Railway is performing governmental function, it is not a 
profit making activity but a welfare activity. She submits 
that functions performed by Railway are sovereign 
functions therefore it is not an ‘industry’ under Section 
2 (j) of the Industrial Disputes Act. On the other hand, the 
Learned Counsel Mr. Sawant for the workman submits that 
in catena of Judgments Their Lordships pointed out that 
Railway is an ‘industry’. His Lordship of Bombay High 
Court in Writ Petition No. 1751 of 1991 by the order dated 
11-10-2000 while deciding the applications filed against 
the Railway Department under section 33C (2) of the 
Industrial Disputes Act, clearly ruled that Railway is an 
industry In Writ Petition No 1728 of 1998 in the matter of 
Western Railway V/s. Virendra Kumar dated 12-6-2003 
Hon’blc High Court directed the Railway administration to 
pay overtime allowance to the workers. In view of the 
rulings referred to above, it is apparent that the Railway is 
an 'industry' and that Gadanna Naganna is a workman, 
consequently this Tribunal has jurisdiction in width to 
entertain and adjudicate the same. Issues No. 1 & 2 are 
answered accordingly. 

7 So far domestic inquiry is concerned. Their 
Lordships of the Apex Court in Sur Enamel and Stamping 
Works V/s. Their Workmen 1963 IILLJ SCC 367, ruled that 
enquiry' cannot be said to have been properly held unless: 

(1) the employee proceeded against has been 
informed clearly of the charges levelled against him; 

(2) the witnesses arc examined-ordinarily in the 
presence of the employee in respect of the charges; 

O) the employee is given a fair opportunity to cross 
examine the witnesses; 

(4) he is given a fair opportunity to examine 
witnesses including himself in his defence if he so wishes 
on any relevant matter; and 

(5) the Inquiry' Officer records his findings with 
reasons for the same in his report. 

8. Admittedly workman was absent from duty from 
4-5-1994 and that inquiry as to whether the said absence 
was unauthorised or otherwise, w ; as conducted in English 
language. Senior Section Engineer of Rail way Department 
Mr. Chattopadhvay in his cross-examination para 34 clearly 
admitted that copy of removal order dated 15-10-1996 was 
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given to the w orkman only in the month of September 1997. 
So far the charge-sheet is concerned Mr. Chattopadhyay 
concedes that workman had not received the same. It is 
therefore apparent that the inquiry was conducted keeping 
the workman in dark which is apparently contrary to the 
principles of natural justice and fair play. The object of the 
inquiry is to ascertain whether there was sufficient reason 
for the workman to absent himself from duty and that the 
same object has been frustrated by keeping the workman 
away. 

9. On perusal the inquiry proceedings filed w ith 
list (Exhibit-12) it is seen the charge levelled against the 
workman was unauthorised absence from 4-5-94. 
According to workman he was absent due to illness for 
which medical certificates filed with list (Exhibit-13). 
Nothing on record to show that workman had knowledge 
on the inquiry, nor anything to show that copy of the 
finding of the Inquiry Officer was given to him at any 
time. Workman appears to be illiterate since put thumb 
impression on the claim statement (Exhibit-6) whereas 
the inquiry was admittedly held in English language. 
The Learned Counsel Mr. Sawant submits that inquiry 
was against the principles of natural justice and hence it 
vitiates. The question whether the principles of natural 
justice have been violated or not is to be found out on 
consideration as to whether the procedure adopted by 
the appropriate authority is in accordance with the law 
or not. Whether the delinquent knew the charges he 
was going to face, whether he has been given 
opportunity to state his case and whether the authority 
acted in good faith. The objective of principles of natural 
justice is to ensure that justice is done, that the person 
whose rights are going to be affected by the proposed 
action get a fair hearing. In the Case in hand, there was 
no hearing, consequently inquiry is defective for which 
reliance can be had to State Bank of Patiala V/s. S.K. 
Sharma reported in 1996IICLR 29. It is thus clear that 
the inquiry vitiates in toto. So far the findings of the 
Inquiry Officer are concerned, there is no need to record 
the same since the inquiry vitiates, relying on Central 
Railway. CST. Mumbai V/s. Rajan Kumar Mohalik. 
Assuming for a moment, point on perversity remains, 
going through the inquiry proceedings findings are 
apparently perverse. Issues are answered accordingly 
and hence the order:* 

ORDER 

The domestic inquiry conducted against 
the workman was not as per the principles of 
natural justice and the findings are perverse. 

Management is allowed to lead evidence 
to justify its action. 

S.N. SAUNDANKAR, Presiding Officer 
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Mumbai, dated the 12th September, 2003 
AWARD 
Part-II 
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New Delhi, the 13th November, 2003 

S.O. 3347.—In pursuance of Section 17 of the 
Industrial Disputes, Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/24/ 
2< K) 1) of the Central Government Industrial Tribunal-aim- 
Labour Court. Mumbai No. 2 as shown in the Annexure in 
the Industrial Dispute between the Management of 
Mumbai Port Trust, and their workmen, received by the 
Central Government on 13-11-2003. 

[No L-31011/20/2000-IR (M)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

Shn S.N. Saundankar, 

Presiding Officer. 

Reference No. CGIT-2/24 of 2001 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF MUMBAI PORT TRUST 

The Chairman, 

Mumbai Port Trust, 

Mumbai-400038 

V/s. 

THEIR WORKMEN 

The Secretary, 

Mumbai Port Trust Dock and Genl. Employers Union, 

Kamgar Sadan, 

Navvab Tank Road, Mazgaon, 

Mumbai-400010. 

APPEARANCES 

For the Employer : Mr. Umesh Nawab, 
Advocate. 

For the Workmen : Mr. Jaiprakash Sawant, 
Advocate. 


By the Interim Award dated 7-2-2003 this Tribunal 
held that the domestic inquiry conducted against the 
workman Bahlani was as per the principles of natural justice 
and the findings are not perverse, consequently point as 
to whether punishment of removal imposed upon the 
workman is legal and justified in the contest of the action 
of the management remains for the consideration of this 
Tribunal. 

2. The punishment as above was imposed on the 
workman for the proved charge of insubordination or 
disobedience and/or assault/intimidate to a superior officer 
and/orriotous/disorderly/indecent behaviour subversive 
of discipline, prejudicial to the interest of the port 
amounting to misconduct attracting Regulation-111 of the 
MbPT Employees (Conduct) Regulations, 1976. According 
to the workman he was not in drunken state nor had 
misbehaved and averred that punishment imposed on him 
is severe and disproportionate to the proved charge. On 
the other hand management’s contention is that workman’s 
past record is blemished. He was penalised ten times during 
his tenure of service but he did not mend his conduct. It is 
contended in spite of warning and penalty workman not 
only abused his superior Shri V.B.S. Rao, Assistant 
Manager in the presence of his Security Guard but gone to 
the extent of manhandling him and to save his skin he left 
the yard without any trace which was serious misconduct 
and in this context punishment of removal is wholly 
adequate/proportionate. 

3. In so far as issues No. 3 & 4 which remained to be 
ad judicated by this Tribunal workman filed affidavit in lieu 
of Examination in Chief (Exhibit 19) and dosed oral evidence 
vide pursues (Exhibit 20). Management however did not 
oral evidence vide Purshis (Exhibit 21). 

4. Management Port Trust filed written submissions 
(Exbibit 22). On perusing the record and hearing both the 
counsels, I record my findings on the issues for the reasons 
stated below: 

Issues Findings 

3. Whether the action of the Action is legal and 

Management of Mumbai justified. 

Port Trust Mumbai 
in terminating the service of 
Shri B. K. Bahlani, Asstt. 

Shed Superintendent by way 
of removal from service w.e.f. 

16-12-1998 is legal and justified? 

4. What relief the workman is As per order below, 

entitled? 

REASONS 

5. So far power under Section 11-A of Industrial 
Disputes Act is concerned, Their Lordships of Supreme 
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Court in Mithilesh Singh V/s. Union of India & Ors 2003 
SCC L&S 271 clearly observed: 

‘The scope of interference with punishment awarded 
by Disciplinary Authority under section 11-A of the 
industrial Disputes Act is very limited and unless the 
punishment appears to be shockingly disproportionate, 
the court cannot interfere with the same”. 

Their Lordships further in para 10 pointed out that it 
is for the employee concerned to show how the penalty 
imposed was disproportionate to the proved charge. 

6. As stated above, according to the workman 
punisliment of removal is disproportionate. The proved 
charge of insubordination and/or disorderly/indecent 
behaviour attracts the provisions under the Employees 
(Conduct) Regulations 1976 wherein punishment of 
removal is provided. While imposing punishment needless 
to say past record of the employee is to be seen. Workman 
clearly admitted in his cross-examination para 7 that for 
various reasons management. Trust had imposed many 
punishments upon him. In detail these punishments find 
place in the charge-sheet pg. 2/3 (Exhibit 12). It is seen 
workman was warned for smoking in docks and for desertion 
of post/duty and for reporting late. His wages were 
deducted and increments were withheld, for negligence 
and late reporting to duty. It is seen despite the warning/ 
penalty referred to above, workman did not mend his 
conduct and that he had gone to the extent of abusing/ 
asaulting his superior, for which the only punishment of 
removal is apt and adequate as prescribed. No mitigating 
circumstances have been placed by the workman to show 
as to how the imposed punishment could be characterised 
as disproportionate or shocking. Considering the evidence 
as a whole, the past record of the workman, the proved 
misconduct to my view warrants removal from service which 
is statutorily prescribed and the same has been imposed 
by the management, consequently, the action of the 
management is wholly legal and justified. Issues are 
answered accordingly and hance the order: 

ORDER 

The action of the management of Mumbai Port Trust 
Mumbai in terminating the services of Shri B. K. Bahlani, 
Assistant Shed Superintendent by way of removal from 
service w.e.f. 16-12-1998 is legal and justified. 

S. N. S AUNDANKAR, Presiding Officer 
13^, 2003 
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New Delhi, the 13th November, 2003 
S.O. 3348.—In pursuance of Section 17 of the 
Industrial Disputes, Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/70/ 
2002) gf the Central Government Indus. Tribunal-cum- 
Labour Court, Mumbai No. 2 as shown in the Ann ex ure in 
the Industrial Dispute between the management of Canara 
Bank,and their workmen, received by the Central 
Government on 12-11-2003. 

[No. L-l 2012/91/2002-ffi. (B-H)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

Shri S.N. Saundankar, 

Presiding Officer. 

Reference No. CGIT-2/70 of 2002 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF CANARA BANK 

The Deputy General Manager, 

Canara Bank, 

D A. Cell Circle Office, 

Mumbai City, 

Maker Towers ‘E\ 13th Floor, 

Cuffe Parade, 

Mumbai-400005 

V/s. 

THEIR WORKMEN 


Mr. Mangesh M. Kunbi, 
AtPostRajpuri, 

Thl Murud Janjira, 

Dist. Raigad (Maharashtra). 


APPEARANCES: 


For the Employer 

: Mr. S.V Alva 
Advocate. 

For the Workmaan 

Mr. Jaiprakash Sawant, 
Advocate. 


Mumbai, dated the 17th September, 2003 
AWARD 

The Government of India, Ministry of Labour by its 
Order No. B12012/91/2002-IR (B-II) dated 6-9-02 in exercise 
of the powers conferred by clause (d) of Sub-section (1) 
and Sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947, have referred the following dispute to 
this Tribunal for adjudication: 
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"Whether (he action of the management of 
t anara Bank, Mumbai in terminating tlicservices 
of Shri MangeshM. Kunbi Ex-Peon vv.ef. 22-3-2000 
wit limit conducting a domestic inquiry is legal and 
justified 7 If not what relief the workman concerned 
is entitled to 

2 Workman Mangesh Madhukar Kunbi was 
appointed as Peon in the management Canara Bank 
I x-1 l-i 097 Vide Claim Statement (Exhibit-7) workman 
a\erred that his services were found satisfactory therefore 
lie was confirmed in the service after completion of six 
month probation period. However based on the falsification 
of the caste certificate by Caste Scrutiny Committee, the 
Bank hurriedly terminated his service by the letter dated 
22-3-2000. It is pleaded that his termination being against 
the provisions of the Industrial Disputes Act and hence 
illegal, (lie Bank be directed to reinstate him in serv ice 
with lull back wages. 

3. Management Canara Bank resisted the claim of 
workman vide Written Statement (Exhibit-8) contending 
that the Reference is not maintainable as it does not fall 
within the meaning of Section 2(k) of Industrial Disputes 
Act and in view of the directions of the Hon'blc Apex 
Court in case Kumari Madhuri Patil and Ann V/s. 
Additional Commissioner,Tribal Development and Ors. 

(1904) (> SCC 241. It is contended that the workman was 
appointed in the Bank on 18-11-1997 in Reserved Category 
of Scheduled Tribe on the basis of the caste certificate 
issued by Sub-Divisional Officer, Alibagh dated 21-8-1996 
uherein it was mentioned that he belongs to Mahadeo 
koh Community however the Scrutiny Committee cancelled 
the said caste certificate holding workman does not belong 
io Scheduled Tribe vide Order dated 24-12-1999 and as 
such by making false claim and by producing fake caste 
cei l ilicatc, workman sought the appointment and therefore 
he was terminated from the service of the Bank by the 
Unici daied 22-3-2000 relying on the decision of the 
Hon'blc Apex Court in Madhuri Patifs case, it is contended 
that as per the observations no domestic inquiry is 
contemplated and therefore theclaim of the workman being 
ill founded, be dismissed with costs, in limine. 

4 On the basis of the pleadings Issues were framed 
ai Exhibit- 1 !. Both the parties vide purshis (Exhibit-11) did 
not lead ora 1 evidence and that they both have filed written 
submissions along with copies of rulings vide (Exhibit-12, 
tv 14*13). 

3. On perusing the record, the written submission 
and hearing both the counsels at length, I record my 
findings on the issues for the reasons mentioned below : 

Issues Findings 

1 Whether it is proved that Yes. 

workman sought employment 
i u the management Bank by pro- 
duemg fake caste certificate ? 


2. Whether the Reference is Not maintainable, 
not maintainable as averred 

in Written Statement para 1 (a) 
and (b) ? 

3. Whether the action of the Legal and justified. 
Management of Canara Bank 

Mumbai in terminating the 
services of Shri Mangesh 
M. Kunbi, Ex-Peon w.c.fi 
22-3-2000 without conducting 
a domestic enquiry is legal 
and justified ? 

4. What relief the workman con- As per order below, 
cerned is entitled to ? 

REASONS 

6. The Learned Counsel for the management Bank 
Shri Alva submits that Reference is not maintainable in 
view of the observation of the Hon’ble Apex Court in case 
Kumari Madhuri Patil and Anr. V/s. Additional 
Commissioner, Tribal Development and Ors. (1994) 6 SCC 
241. He submits that the Hon’ble Supreme Court observed 
that order passed by the Scrutiny Committee shall be final 
and conclusive and that no suit or other proceedings before 
any other authority against the order of the Scrutiny 
Committee shall lie and Anther directed that since the 
findings as recorded by the Scrutiny Committee holding 
that the certificate obtained was false on its cancellation 
and confiscation simultaneously, it should be 
communicated to the concerned authority to cancel the 
admission or the appointment without any further notice 
to the candidate relying on the said decision, the workman 
since obtained service by producing a fake certificate, he 
was terminated by the Order dated 22-3-2000 and under the 
circumstances reference is not maintainable. On the other 
hand, the Learned Counsel Mr. Savvant for workman 
submits that as per the principles of natural justice holding 
departmental inquiry is a must and that removal of workman 
without holding domestic inquiry, is illegal and under the 
circumstances the Reference is well maintainable. 

7. On perusal the documents filed with list (Exhibit 
10) it is seen workman had sought appointment of Peon in 
the Canara Bank by producing caste certificate issued by 
Sub-Divisional Officer Alibagh Division dated 21-8-96 
wherein his caste was stated as Mahadeo Koli, S.T. and 
that the said caste certificate was cancelled by the Scrutiny 
Committee constituted by the Government of Maharashtra, 
holding the workman does not belong to Mahadeo Koh, 

S.T. Community by the Order dated 24-12-1999. 

8. Their Lordships of Supreme Court in case Kumari 
Madhuri Patil and Anr. V/s. Additional Commissioner, 
Tribal Development and Ors. (1994) 6 SCC 241 referred 
to supra in para 13 : (15) directed, since the finding recorded 
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by the Scrutiny Committee holding that the certificate 
obtained was false, on its cancellation and confiscation 
simultaneously, it should be communicated to the 
educational institution concerned or the appointing 
authority by registered post with acknowledgement due 
with a request to cancel the admission or the appointment 
and that appointing authority, should cancel the admission/ 
appointment, w ithout any further notice to the candidate 
and debar the candidate from further study or continue in 
office in a post and further ruled that the order passed by 
the Scrutiny Committee shall be final and conclusive and 
that no suit or other proceedings before any authority 
should lie. In Para 16 The Hon’ble Apex Court observed 
when it is found to be a case of fraud played by the 
concerned, no sympathy and equitable considerations can 
come to his rescue further directing the state concerned, 
should endeavour to give effect to it and see that the 
consitutional objectives intended for the benefit and 
advancement of the genuine Scheduled Castes/Scheduled 
Tribes or backward classes, as the case may be, are not 
defeated by unscrupulous persons and further directed 
the admission w rongly gained or appointment wrongly 
obtained on the basis of false sofcial status/certificate 
necessarily as the effect of depriving the genuine 
Scheduled Castes/Scheduled Tribes or OBC candidates as 
enjoined in the constitution of the benefits conferred on 
them by the constitution. The Division Bench of the Hon ble 
Bombay High Court in Writ Petition No. 1720 of 2000 in 
Nithin Narayan Choulkar V/s. Canara Bank wherein the 
petitioner Nithin had sought employment in the Bank of 
stating his caste as Hindu Koli by the Order dated 
4th April, 2000 observed “the findings recorded by the 
Scrutiny Committee are essential findings of fact and it is 
not permissible for this Court to sit in appeal over the 
decision of Committee, the petitioner was given employment 
in Bank against the said certificate for ST communities in 
view of the decision of the Scrutiny Committee the Bank 
has terminated the services of the petitioner which do not 
find any infirmity in the order passed by the Bank. The 
petition is dismissed summarily.” 

9. Considering the facts of the case, in the light of 
the decisions referred to above, to my view, the Reference 
is not maintainable and consequently workman’s claim 
deserves to be dismissed. Issues are answered accordingly 
and hence the order: 

ORDER 

Reference stands dismissed as not maintainable. 

S. N. S AUNDANKAR, Presiding Officer 
ferft, 13 2003 

«FT. 3fT. 3349.— sfoftfw fWJ 1947 

(1947 °FT 14) 17 % TR3SR ‘*JpFFi 


Tjyt % W (tM TP57T 11/2001) TOfTRT t, 'aft 

frnOq i3-n-2003^tureri3n i 

[TTo 11 ^ 1 - 12012 / 16 / 2001 II) ] 
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New Delhi, the 13th November, 2003 

S.O. 3349.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra) 
Government hereby publishes the Awurd Ref. No. 11/2001 
of the Industrial Tribunal, Pune (Maharashtra) as show p 
in the Annexure in the industrial dispute between the 
management of Union Bank of India and their workmen, 
received by the Central Government on 13-11-2003. 

[No. L-12012/16/200 l-lR(B-Il)] 
C GANGADHARAN. Under Secy. 
ANNEXURE 

BEFORE SHRIJ. L DESHPANDE, INDUSTRIAL 
TRIBUNAL, PUNE 

REFERENCE (IT) NO. 11/2001 


BETWEEN: 


Union Bank of India 

S. No. 88/4, Plot No. 12, 
Pushpa Apartment, 
Gujarat Colony, 

Paud Road, Kothrud, 
Pune-29. 

... First Party 


AND 

Shri J. B. Bacche 

C.P.O. Kauds 

Tal. Rajgurunagar, 
Pune-411042 

.. Second Party 

CORAM 

Shri. J. L. Deshpande. Industrial 
Tribunal, Pune 

APPEARANCES: 

Smt. A.A. Wachasunder, Advo¬ 
cate for the First Party. 


Shri. R.P. Shaligram, 

Advocates for the Second Party 


JUDGMENT 


(Dated, 16-10-2003) 

1. This is the reference under Section 10(1) (d) and 
Sub-section (a) of the Industrial Dispute Act, 1947. The 
facts giving rise of this reference may be stated, in brief as 
follows: 

(a) The First Party (Union Bank of India is a 
nationalised Bank having its branches all over India. The 
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Second Party (Shri: J. S. Bacche), was employee of the 
First Party as a Daptaree and thus, he was in the workman 
category. It is alleged that on 26-3-98, the Officer of the 
Firsy Party Bank handed over two NSC’s for obtaining 
encashment from Shosari Post Office. The Second Party 
obtained payment amounting to Rs. 12,90/- from the said 
Post Office, but he failed to report to the Branch. The First 
Party Bank sent telegram on 17-4-98 to report and deposit 
the maturity value of NSC. However, the Second Party 
workmen failed to deposit the same. On 27-5-98, the First 
Party Bank served chargesheet on the Second Party 
workmen with the allegations of misconduct on the ground 
that lie collected the amount of NSC’s but failed to deposit 
(lie same at the Bank. The Enquiry Officer conducted the 
enquiry and submitted report on 22-9-1998 that the charges 
w ere proved against the Second Party workmen. 

(b) On giving personal hearing and by 'vde- dated 
18-11-98, the disciplined authority, who accidently 
happened to be the Enquiry Officer, passed order to 
dismiss the Second Party workmen from the services of 
the First Party Bank. 

(c) The departmental appeal preferred by the Second 
Party workmen came to be rejected. The Second Party 
workmen then approached the Commissioner of Labour 
with his grievance and copmpetent authority referred the 
demand of the Second Party workmen to this Tribunal for 
adjudication. 

■(d) On receipt of the notice, the Second Party 
workmen filed statement of claim Exh. U-7 and submitted 
that the allegations in the chagesheet were vague. The 
Enquiry Officer himself imposed punishment without 
authority and the dismissal order was illegal. He further 
submitted that amount collected by him from the Post Office 
was stolen while he was travelling in the train, but this fact 
was not taken into consideration by the Enquiry Officer. 

2 The First Party Bank, filed its written statement 
and denied the allegations in the statement of claim. 
According to the Bank, vide staff circular dated 28-5-81, 
the Enquiry Officer was authorised to hold enquiries, 
impose punishment and dispose off the appeals. Thus the 
Enquiry Officer was competent to inflict punishment. The 
First Party denied the.allegations as regards bias attitude 
of the Enquiry Officer and submitted that the enquiry was 
fair and proper. 

3. Following issues came to be framed at Exh. Q-5. 
Amongst them, Issue No. 1(a) pertained fairness of the 
enquiry and vide order dated 20-2-2003, it was answered in 
affirmative holding that the enquiry' was fair and proper 
and principles of natural justice were followed. 

4 The issues with their findings thereof are as 
follows: 


ISSUES FINDINGS 

1(a) Whether enquiry conducted by the 
Enquiry Officer was legal, fair and 
proper and principles of natural 



justice were followed? 

Yes. 

1(b) 

Whether findings recorded by the 
Enquiry Officer are perverse? 

No. 

1(C) 

Whether misconduct of the comp¬ 
lainant/delinquent is proved before 
the Enqiry Officer or before the Court? No. 

2. 

Whether action of the management 
is legal and justified? 

Yes. 

3. 

What award? 

As per final 
order. 


REASONS 

ISSUE NOS. 1(a), (b)&(c): 

5. As pointed out above vide dated 20-2-2003, Issue No. 
1(a) has been answered in affirmative holding that the 
enquiry was fair and proper and principles of natural justice 
were followed. 

6. Alongwith the list Exh. C-8, the First Party produced 
copies of the enquiry papers. Then with list Exh. C-9, the 
First Party Bank produced original documents of the 
enquiry. I have gone through the same. I have also gone 
through the evidence of the Second party workmen, record 
before this Court as well as evidence of the witness examined 
by the First party management. 

7. From the copy of the staff circular No. 2309, it is seen 
that the disciplinary authority was conferred with the 
authority to hold enquiry himself and also the said authority 
was conferred with the authority to impose punishment 
and dispose off departmental appeal. Thus, there is no 
substance in the contention that the disciplinary authority 
and the Enquiry officer were one and the same and the 
disciplinary authority was not competent to pass the order 
of dismissal of Second Party workmen. It was on the basis 
of the authority conferred on the concerned authority vide 
staff circular No. 2309. The disciplinary 7 authority imposed 
the punishment of dismissal on the basis of findings 
recorded by the Enquiry Officer. 

8. On going through the proceedings of the enquiry, 
it is seen that the Second Party workmen had collected 2 
NSC’s to encash the same from Bhosari Post Office and he 
in fact, enacashed the same. The Second Party workmen 
did not set up the case that he did not receive the amount 
of the proceeds of the NSC, but he took stand that the said 
amount was stolen while he was travelli ng in train. He noted 
that the Second Party workmen did not hold complaint 
with the police regarding the stolen amount. On the 
contrary, it was the First Party Bank who filed the complaint 
with the police. This circumstance is material. 
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9. Apart from that, before the Enquiry Officer, the 
Second Party workmen admitted the charges levelled against 
him. This is borne out from the proceedings of the enquiry, 
dated. 22-9-1998 and the material admission is at Page 6 of 
the original enquiry' proceedings. Still then the Enquiry 
Officer through it proper to hold the enquiry into the charges. 

10. U is further seen from the enquiry proceedings 
that on 26-3-1998. the complainant collected two NSCs and 
encashed the same at Post Office Bhosari. He did not report 
at the Branch Office of the First Party Bank from where he 
had collected thc-NSC. He did not inform the Branch Office 
that the amount of NSC was stolen/lost while travelling in 
train. It appears from the papers of enquiry that on 9-4-98, 
the First Party sent telegram Second Party workmen to 
report at the Bank. This was followed forwarded by 
reminder letters dated 11-4-98, 17-4-98 and 23-5-98, still 
then the Second Party' workmen did not report at the Bank 
and did not resume duty. On 7-9-1998, the Second Party' 
workmen sent letter that would resume duty and deposit 
the amount. Still then, he did not resume his duties. 
Ultimately on 17-9-98, the First Party'Bank filed complaint 
with the police. AM these circumstances were taken into 
consideration by the Enquiry Officer while submitting 
report Exh. C-26 on making analysis of the evidence 
adduced before Enquiry Officer as well as before the Court. 

1 find that the findings recorded by the Enquiry Officer 
cannot be said to be purverse. 

11. As regards the punishment of dismissal inflicted 
by the disciplinary authority : It is seen from the record 
that the said authority has given personal hearing to the 
Second Party, past record of the Second Party' workmen 
was produced before the disciplinary authority. It is seen 
that on number of ocassions punishment w'as imposed on 
the complainant - Second Party workmen for unauthorised 
absence. Once he was dismissed from the services, but 
again he has been reinstated with punishment, of stoppage 
of two increments. It is further seen that W'lth record of 
another misconduct, he was dismissed from the services, 
but on appeal, the punishment w'as set aside. The past 
record of the Second Party workmen was not unblemished. 

12. Apart from that, in the present case, the Second 
Party workmen realise two NSC’s handed over to him and 
collected amount around Rs. 12,000/-. He did not deposit 
the same w'ith the Bank and thus misappropriated the 
amount. The charge of misappropriation is of serious nature. 
No licncancy should be show'n to the employee w'ho is 
found guilty of misappropriation of the amount. In the 
present case, the First party employer is the Bank and the 
Second Party' is the employee of the said Bank. Thus the 
misconduct of the misappropriation of the amount assumes 
more importance. The Bank must have lost faith with the 
Second Party' workmen. Having regard of the seriousness 
of the misconduct proved against the Second Party' and 
having regard to the past record of the Second Party' 


workmen, I find that the authority did not commit any error 
in imposing punishment of dismissal. Thus, this is not the 
case in which it could he said that the punishment of 
dismissal as disproportionate to the misconduct proved 
against the employee. 

13. In view of the findings recorded above, I hold 
that the demand of the reinstatement of the Second Party 
workmen cannot be considered and the action of the 
management of the First Party' Bank in dismissing the 
Second Party' is legal and just. 

14. Asa result of this, I proceed to pass following 
award: 


AWARD 

1 The action of the First Party' Bank in dismissing 
employeeMr. J. B. Bacche w.e.f. 18-11-98 is legal, 
just and proper and the Second Party' workmen is 
not entitled to any relief. 

2. Aw'ard accordingly. 

J. L. DESHPANDE, Industrial Tribunal 

Dated, 16-10-2003 

M 13 2003 

^T. 3tr. 3350.—ajVtilb'R} Iws; arfafwt, 1947 
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41/2000) 

eRt 13-11-2003 ^3TRT'5>3TT l 

[to T^T-360l1/2/2000-3TT^.3TR.(1%f^r)] 
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New'Delhi, the 13th November, 2003 

S.O. 3350.—In pursuance of Section 17 of the 
Industrial Disputes, Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 41/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, Mumbai No. 1 as show'n in the Annexure in 
the Industrial Dispute between the Management of The 
Manager, M/s. Kothari Overseas Pvt. Ltd., and their 
workmen, received by the Central Government on 
13-11-2003. 

[No. L-3601 l/2/2000-IR(M)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. i, GOA CAMP 

Present : Shri Justice S .C. Pandey 

Presiding Officer. 
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REFERENCE NO. CGIT-41/2000 

PARTIES: Employers in relation to the management of 

M/s. Kothari Overseas Pvt. Ltd. 

AND 

THEIR WORKMEN 

APPEARANCES: 

For the Management : Mr. Jaiprakash 

For the Workmen : Absent 

State : Goa 

Goa dated, the 29th day of October, 2003 
AWARD 

1. This is a reference made by the Central Government 
in exercise of its powers conferred by clause (d) of Sub¬ 
section (l) and Sub-clause 2A of Section 10 of the Industrial 
Disputes Act, 1947 (the Act for short) in resolving the 
following dispute between M/s. Kothari Overseas Pvt. Ltd. 
(the company for short) and Marmagoa Water Front 
Workers Union. (The union for short) representing the 
workmen of that company. “Whether the demand of the 
Marmagoa Water Front Workers Union, Goa that the 
management of M/s. Kothari Overseas Pvt. Ltd., Goa has 
illegally retrenched the services of 38 workmen (as per the 
Auncxure “A” enclosed) is legal and justified? If yes, to 
what relief the workmen are entitled for?” 

2 After going through the order sheets, from the 
date of receipt of this reference it is found that on several 
dates between 11-9-2000 to 13-12-2002 nobodyappeared 
on behalf of both the parties. The case was then fixed for 
appearance of the parties at Goa camp. On 14-1-2003 F. X. 
Rodrigues, Gen. Secretary of the Union appeared and 
requested for adjournment for a next date. i.e. 15-1-2003. 
On that date the company was also represented by Sh. 
Mcnde/.. Advocate. On next date also Mr. Rodrigues asked 
for adjournment to file Statement of claim saying that the 
workmen have dispersed to several other places and it is 
not possible to conduct them. It was requested 40 days 
time was granted for filing the statement of claim. Since 
16-1 -2003 no Statement of claim was filed. The case was 
fixed for appearance of parties on 27-10-2003. Nobody was 
present on behalf of the Union. The management was 
represented by Mr. Jaiprakash. The case was fixed today 
for appearance on behalf of the Union. None is present. 
The tribunal has been informed by the counsel appearing 
in three other cases that Union is defunct. 

Looking to the facts and circumstances, it appears 
to this tribunal that this dispute is not likely to be prosecuted 
further by the workmen on whose demand the dispute was 
referred to this tribunal by the Central Government. 
Consequently, this tribunal holds that no dispute exists 
between parties which can be adjudicated upon by 
answering this reference. 


3. Accordingly, this reference is answered by saying 
that there exists no dispute for adjudication by this tribunal. 

S. C. PANDEY, Presiding Officer 
M 13 2003 

TTT. 3TT. 3351.—sfefrtw fw; 3Tf«rfWT, 1947 
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New Delhi, the 13th November, 2003 ^ 

S.O. 3351.—In pursuance of Section 17 of the 
Industrial Disputes, Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/78/ 

2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, Mumbai No. 2 as shown in the Annexure in 
the Industrial Dispute between the Management of 
Mumbai Port Trust, and their workmen, received by the 
Central Government on 12-11 -2003. 

[No. L-31012/11/2000-IR (M)j' 

C. GANGADHARAN, Under Secy. 

% 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 


REFERENCE NO. CGIT-2/78 of2000 

Employers in relation to the management of Mumbai Port 1 

Trust * 


The Chairman, 

Mumbai Port Trust, 

Mumbai-400038. 

V/s 

THEIRWORKMEN 

Shri Yashwant Pandurang Sawai, 

R. No. 41, Shivstrusti Machhimar Nagar No.4 
Capt. P. P. Marg, Cuffe Parade, 

Mumbai-400005. 

APPEARANCES: 

For the Employer : Mr. M. B. Anchan, 

Advocate. 


PRESENT; Shri Saundankar 
Presiding Officer. 
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For the Workmen Mr. Jaiprakash Sawant 

Advocate. 

Mumbai, dated the 6th day of October, 2003 

AWARD 

Part-II 

By the Interim Award dated 19-7-2002 tins Tribunal 
held that the domestic inquiry conducted against the 
w orkman Sawai was as per the principles of natural justice 
however the findings recorded by the Inquiry Officer are 
perverse, consequently, management Trust was directed 
to lead evidence to justify its action in so far as issues Nos. 
3 & 4 arc concerned. 

2, According to management Mumbai Port Trust, 
w orkman Sawai, *A category mazdoor promoted in 1988 
was apprehended with a bag containing pen sets (38 ball 
pens) from the cargo on 27-11-1996 which offence amounts 
to misconduct under the Service regulations therefore the 
departmental inquiry was held about the said charge and 
that the inquiry Officer found the workman guilty and 
based on the findings, the Disciplinary Authority dismissed 
him from service by the Order dated 24-4-1999. In appeal, 
however, on compassionate grounds, punishment of 
dismissal was reduced to removal from service. Workman 
denied on committing theft and that according to him, while 
returning to home on his way towards gate of Manganese 
Depot outside the shed he was stopped by the Security 
Guard and that he handed over the bag to the 
Superintendent Mr. Kadam and thereafter he was told that 
the bag was containing stolen pen sets. It is his case that 
tlie pen sets might have planned by the Security' Guards or 
somebody else and that he had no conscious possession 
ov er the said property. According to the workman he was 
acquitted by the Additional Metropolitan Magistrate, 5th 
Court, Dadar. Mumbai for the offence of theft by the 
Judgement and Order dated 17-7-1997. 

3. To prove the charge of theft, Ramchandra 
Para snath Dube (Security Guard), Mr. M. M. Sharma 
(Assistant Security Officer), Mr. A. K. Shah (Export 
Manager. Clear Fast Air Cargo Agency Pvt. Limited), Mr. 
D K. Bapardekar (Shed Superintendent, Dock Department) 
filed affidavits in lieu of Examination in Chief (Exhibits 37, 
44. 45. 46) on behalf of the management Mumbai PortTrust 
a i id examined Police Inspector Mr. S. A. Divekar at Exhibit- 
41 and closed oral evidence vide purshis (Exhibit 47). In 
rebuttal, workman Sawai filed affidavit (Exhibit 48) and 
closed oral evidence vide purshis (Exhibit 49). 

4 Management Port Trust filed written submissions 
Exhibit 51 and the workman Exhibit 50. On perusing the 
record as a whole, written submissions, 1 record my findings 
for the reasons slated below : 


ISSUES 


FINDINGS 


1 Whether the action of the 
management of Mumbai 
PortTrust in dismissing 
Shri Yashwant P. Sawai 
from the services of the 
PortTrust. is justified 
and proper? 

2. If not, what relief the 

workman is entitled to? 


Neither justified nor 
proper. 


As per order below. 


REASONS 

5. As stated above, domestic inquiry in connection 
with charge of theft vide charge sheet dated 15-7-1997 was 
found improper however the findings were perverse 
therefore the management had to lead evidence on 
misconduct of the workman. The Learned Counsel 
Mr. Sawant for the workman at the threshold submits that 
the Metropolitan Magistrate for the offence of theft had 
acquitted the workman-accused in criminal case 
No. 565/P/96 dated 17-7-1997 therefore there was no 
propriety to hold the inquiry. 1 find no substance in the 
said submission of Mr. Sawant in as much as in service 
matters the evidence is to be looked from the angle of 
preponderance of probabilities and not from the point of 
view of benefit of doubt, as in criminal trials. True it is some 
of the witnesses in the inquiry before this Tribunal were 
the witnesses in the ebove said police case and that live 
Metropolitan Magistrate referring the Panchanama and the 
F.I.R. and evidence led by him held the accused workman 
not guilty. 

6. Let us scrutinies the evidence led before this 
Tribunal to prove the misconduct of workman in the light 
of preponderance of probabilities. Police Inspector 
Mr. Divekar (MW-2) deposed that on 28-11 -1996 workman 
accused was brought to the police station by the 
Superintendent Mr. Kadam and added that he had produced 
pen sets (38 ball pens) and those were seized under 
Panchanama (Exhibit 42) and that he recorded the complaint 
of said Kadam (Exhibit 43). He has disclosed that during 
investigation it was transpired that workman accused had 
committed theft of pens from the open shed of Muntbai 
Port Trust. Mr. Divekar is not the witness of the incident of 
finding the workman accused with pen sets therefore his 
evidence is no avail to the management Mr. Sharma 
(MW-3) stated that he saw the broken boxes in Manganese 
Depot Shed No.3 and there he was told that some unknown 
persons had removed some pens by breaking exportable 
goods. He does not name the accused as author of the 
theft therefore his evidence is also not helpful to 
management. 

7. Ramchandra Dube (MW-1) deposed to the effect 
that on 27-11 -1996 he saw the workman crossing the road 
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near Shed No. 3 , who was frightened, and on opening the 
bag he had. one ball pen like that of stolen ball pen found 
in his bag and therefore on suspicion he took him to Duty 
Officer Mr. Sharma. Dube is admittedly not working in the 
Dock Department. Alleged stolen ball pen set was not seen 
by him therefore hardly can be said that workman was 
found in possession of 38 ball pen in the bag. When 
according to Mr Dubey only one pen was found in the bag 
contradicts the testimony of Mr. Shah (MW4) who 
disclosed that 38 pens were recovered from workman by 
Mr Kadam. Mr Bapardekar much disclosed on checking 
the bag of the workman and finding pens therein, however 
in cross-examination para 4 he disclosed that he had not 
seen the contents in the bag nor ball pens. Thus the 
evidence of the witnesses of the management does not 
consistently point out that workman was found in 
possession of ball pens and those were stolen. The 
contention of the workman on this back ground that 
somebody from the Security Guard might have planted the 
pens in the bag, cannot be ruled out and in this context, the 
Judgment of Metropolitan Magistrate speaks volume. 

7 On going through the record as a whole it can 
safely be said that workman did not commit theft of pens 
thereby committing misconduct under the service 
regulations does not arise. Since workman did not commit 
misconduct action of removal of workman is thus unjustified 
and improper Consequently, workman is entitled to 
reinstatement in service in continuity with full back wages. 
Issues are answered accordingly and hence the order : 

ORDER 

The action of the management of Mumbai Port 
Trust by dismissing Shri Yashwant P. Sawai from the 
services of the Port Trust is unjustified and improper 

Management is directed to reinstate him with full 
back wages and continuity in service. 

S.N. S AUNDANKAR, Presiding Officer 
ftR#, 13 W3R, 2003 
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New Delhi, the 13th November, 2003 

S.O. 3352.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the AwardRef. 123/2002 of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Hyderabad as shown in the Annexure, in the industrial 
dispute between the management of Syndicate Bank and 
their workmen, received by the Central Government on 12- 
11-2003. 

[No. L-12012/60/1999 -IR(B-n) 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT 
AT HYDERABAD 

PRESENT 

SHRI E. ISMAIL, B.Sc., LL.B., Presiding Officer 
Dated the 3rd.day of October, 2003 

INDUSTRIAL DISPUTE No. 123/2002 

(Old LD. No. 41/99 transferred from Industrial 
Tribunal-1, Hyderabad) 

BETWEEN: 

Sri D. Krishna Rao, 

S/o Sri Gopalam, 

Nagulapalem, 

ParachurMandal, 

Prakasam District. ...Petitioner 

AND 

The Deputy General Manager, 

Syndicate Bank, Zonal Office, 

Pioneer House, 

6-3-653, Somajiguda, 

Hyderabad-500 482. ....Respondent 

APPEARANCES: 

For the Petitioner: M/s B. G. Ravindra Reddy & 

S. Prabhakar Reddy, 
Advocates 

For the Respondent: M/s, A. Krishnam Raju & 

K. Ramakrishna, 

Advocates 

AWARD 

The Government of India, Ministry' of Labour by 
its order No. L-12012/60/99/IR(B. II) dated the 10-6-1999 
referred the following dispute under section 10(l)(d) 
of the I D. Act, 1947 for adjudication to the Industrial 
Tribunal-1, Hyderabad between the management of 
Syndicate Bank and their workman which has been 
transferred to this Tribunal in view of Government of 
India, Ministry of Labour’s Order No. H-11026/1/2001- 
IR(C.II) dated 18.10.2001 bearing No. I D. 123/2002. The 
reference is, 
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SCHEDULE 

"Whether the action of the management of 
Syndicate Bank, Vijayawada in dismissing the 
services of Sri D. Krishna Rao, Ex.Attender, 
Nagulapalem branch without verifying the 
genuineness of the School Certificate and 
without giving fair opportunity in domestic enquiry 
is, justified? If noij what relief the workman is 
entitled to?” 

The reference is rentimbered in this Tribunal as I.D. 
No. 123/2002 and notices istfufcd to the parties. 

2. The brief facts as stated in the claim statement 
arc: That the Petitioner joined at Nagulapalem branch as 
attender and rendered unblemished and continuous service 
till 26-7-88 that is, till the date of his illegal dismissal from 
serv ice for alleged commission of acts or misconduct that 
is willful insubordination and disobedience of lawful and 
reasonable orders of Management and superiors and for 
production of non-genuine transfer certificate issued by 
the Headmaster, Z.P Tharlupadu, Prakasam District, 
knowing and having reason to believe that the said 
certificate is not genuine and producing it with malafide 
intention to enter into the service of the bank without being 
eligible for the said post. That the Petitioner was appointed 
on 29-3-75 bv the Management of Nagulapalem, Prakasam 
District for a period of one month from 27-3-75. Later another 
appointment order dated 17-6-75 was issued by the Staff 
Controller of the bank after due verification of his 
candidature as attender. That there is no prescribed 
minimum education for the post of attender/messenger in 
the bank either as per the rules and regulations of the bank 
or any other provisions of his bipartite settlement. By the 
date of his joining in the service even illiterate persons 
and thumb impressionists were there in the service in the 
bank in temporary and permanent posts. Persons who were 
holding temporary posts were absorbed on permanent basis 
in course of time, without any improvement in their 
educational qualification. That as per sub-clause No.39/ 
81/BC/PD/ 13/IRD dated 26.2.1981 issued by the Deputy 
General Manager, (Personnel), Head officer, Manipal, as 
per page 3 of the circular, it was provided that the primary 
educational qualification for sub-staff cadre is passing 5th 
standard. The said circular was issued much time after the 
Petitioner’s appointment in the bank. 

3. The Petitioner improved his educational 
qua hfications and passed 10 th class examination in the year 
1988 and furnished his certificate to the bank. The Petitioner 
was asked to produce the record showing his candidates 
at the time of his initial appointment in 1975, the record 
pertaining to the year 1968 or so. The request was made in 
the year 1983 after the Petitioner completing eight years of 
service. The Petitioner has represented that he had 
produced the said record at the time of appointment and it 
could be verified, for which the officers of the local 
Management has insisted that the original certificate and 


transfer certificate issued by the school authorities be 
produced even though the bank had a copy with it, verified 
by the Branch Manager. 

4. The same material was collected behind the back 
of the Petitioner without any notice and without examining 
any persons concerned in his presence at any stage, even 
at the stage of domestic enquiry, inferences were drawn 
against him that he has produced his false transfer 
certificate at the time of appointment. The Headmaster 
who issued the transfer certificate was not examined. 
During the course of domestic enquiry and much less any 
opportunity given to him to cross examine the persons 
who had deposite against him. The Petitioner was not 
allowed to have the assistance of defence counsel at the 
time of the enquiry and the punishment of dismissal was 
imposed on him on 26.7.88 even without considering the 
unblemished past record of the Petitioner. He approached 
the ALC(C), Vijayawada but the Management continued 
to be adamant. Hence, the reference. Hence, he may be 
reinstated withback wages promotion benefits and all other 
incidental and consequential benefits in the interest of 
justice and equity. 

5. The Respondent filed a counter stating that the 
Management issued a charge sheet dated 21-2-87 to the 
workman and he was dismissed from the bank as per 
proceedings dated26.7.89. Sri D. Krishna Rao, while working 
as attender of Nagulupalem branch was issued with the 
charge sheet inter alia, charging him for commission of 
three gross misconducts, (l)doing an act prejudicial to the 
interest of the bank, vide clause No.l9.5(j) of the Bipartite 
settlement, (2) willful insubordination and disobedience of 
lawful and reasonable orders of the Management aijd 
superior, vide Cl.No.l9.5(e) of the bipartite settlement 
and (3) doing an act prejudicial to the interest of the bank, 
vide Clause No. 19.5 (j) of the Bipartite Settlement. The 
brief circumstances leading to the above three charges 
have been, that the transfer certificate produced by him at 
the time of his employment are not genuine and the 
Headmaster, Zilla Parishad High School, Tarlapadu, 
Prakasam District and knowing/having reasons to believe 
that the said certificate is not genuine, he deliberately 
produced it to the bank with a malafide intention to enter 
into the services of the as an attender without being actually 
eligible for the said post. He did not produce the certificate 
issued by the Headmaster for having passed VII class for 
verification by the bank and with utter disregard to the 
orders/directions of his higher officials. He did not submit 
any reply to the said letters. But in the letter of explanation 
dated 30.6.84, he stated that he has produced the original 
and copy of the transfer certificate to the Branch Manager 
along with the application and which are lying with t|»e 
bank. In fact, he was already in receipt of the original 
transfer certificate and did not produce the same knowing 
and having reasons to believe that the said transfer 
certificate is false. 
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6. T; hat he replied to the charge sheet and denied 
the charges and departmental enquiry was ordered. The 
Petitioner participated in the enquiry and thereafter did 
not turn up. Hence, the enquiry was proceeded ex-parte 
and accordingly dismissal order was passed. Hence, 
the Petitioner is not entitled for any relief. 

7. This Court by an order dated 24-12-2002 held that 
tile domestic enquiry is validly conducted. Therefore, the 
only point for consideration is whether the Petitioner is 
entitled for any relief of reduction of punishment under 
Sec. 11 A of the I.D. Act. Arguments were advanced on 
the same lines by both the counsels. 

8. It is submitted by the Learned Counsel for the 
Petitioner that the Petitioner was appointed as temporary 
altender on 27-3-75 and confirmed as attender on 27-9-75. 
That there was no prescribed minimum educational 
qualification tor the post of attender/messenger in the bank 
cither as per the rules and regulations of the bank or any 
other provisions of Bipartite Settlement. Even illiterate 
persons, thumb impressionists were appointed. That as 
per circular dated 26-2-81, that for sub-staff cadre the 
qualification is passing 5th standard. The said circular 
was issued after the Petitioner’s appointment in the bank. 
The Petitioner improved his educational qualification and 
passed 10th class examination in the year 1988 and 
furnished the certificate to the bank. The Petitioner was 
asked to produce the certificates showing record of his 
qualification. The request was made in 1983 after he has 
completed 8 years of service. Although the bank had a 
copy yet they insisted for original certificate and transfer 
certificate issued b\ r the school authorities. The allegation 
that he produced false transfer certificate at the time of his 
appointment. 

9 The allegation that he produced a false certificate 
at the time of his appointment, is not correct and he was 
not given a fair chance to defend himself He further 
submits that as per bipartite settlement the Enquiry Officer 
while awarding punishment, gravity of the misconduct, 
previous record, aggravating extenuating circumstances 
also has to be considered, nothing has been considered. It 
is not simply used actually under the bipartite settlement, 
it is on musters and the Enquiry Officer does not reveal 
the same. He relies on chapter 19, ‘Disciplinary Action and 
Procedure Therefor’, at 19.12.(c) which states the above 
that these three things have to be considered. He also 
relies on a Judgement of our Hon’ble High Court rendered 
by Division Bench, reported in Notes on Recent Cases, 
wherein their Lordships held, “Under Rule 20(3) it is 
incumbent on the employer to take into account the gravity 
of the misconduct, the previous record if any, of the 
employee and any other extenuating or aggravating 
circumstance that may exist. This provision is not a mere 
procedural requirement, it vests a valuable right in every 


employee governed by the Act, a statutory condition of 
service to have his previous record of service considered 
by the employer while deciding to award punishment for 
any proved misconduct. In this case, as there has been 
non-compliance of mandatory statutory provisions by me 
employer before awarding punishment, rendering the order 
of discharge illegal, the isecqnd Respondent rightly set 
aside the order of discharge p4&fcd by the Petitioner’?. 
He therefore subnets that !thp dismissal order may 
be set aside. 

10. It is argued by the Learned Counsel for the 
Respondent that the very entry of the Petitioner into 
service is by giving a false certificate. If such persons are 
retained in service what is the guarantee that they will not 
resort to any mischief. In fact his past record is even about 
L.F.C. And on the basis of the alleged matric certificate 
which he has passed, actually he wanted to be promoted 
as a clerk or cashier and then what would have been the 
fete of the bank if he had resorted to something more. 
Hence, it is submitted that the Hon’ble Court may 
not interfere with the punishment of dismissal already 
awarded. 

11. No doubt in the Enquiry Report these conditions 
have not been satisfied. In fact, in another case reported in 
1976 (5) APLJ page 42 the Division Bench of the Hon’ble 
High Court held, that the Tribunal is entitled to reject the 
application for approval if the Management fails to comply 
with the standing order which requires that the 
Management should take into account the gravity of 
misconduct, the previous .record, if any, of the workman 
and any other extenuating or aggravating circumstances 
that may exist”. So no doubt, technically I may set aside 
the dismissal order but, ultimately what happens? Another 
enquiry will be conducted and as I have held the enquiry is 
validly conducted. These two things will be considered, 
that is, the previous record and any other extenuating or 
aggravating circumstances In feet, I will be considering 
these aspects apparently there is nothing on record to 
show that from 1975 the Petitioner has been guilty of any 
thing. No doubt in the petition purported to have sent 
against him there is mention of some L.F.C. (called as leave 
fare concession) but even MW1 in the enquiry does not 
say anything about the L.F.C. So apparently we can take it 
for granted that his past conduct is satisfactory. The 
extenuating circumstances in favour of the Petitioner and 
he is now aged 42 years and by now he must be 45 years of 
age has put in 15 years of service, apparently without any 
charges or any such’things and he was discharging his 
duties satisfactorily. Hence, I am of the opinion that the 
punishment of dismissal can be modified into one of 
compulsory retirement. Therefore, the award is passed as 
follows: “The Management of the Syndicate Bank, 
Vijayawada has verified the genuineness of the school 
certificate and fair opportunity was given in domestic 
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enquiry'. However, punishment of dismissal is modified into 
one of compulsory retirement as on the date of dismissal 
dated 26th July, 1989. 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gown, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 3rd day of October, 2003. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined Witnesses examined for the 
for the Petitioner: Respondent : 

ML NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 13th November, 2003 

S.O. 3353. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 18/2002 of 
the Cent Govt. Indus. Tribunal-cum-Labour Court, Mumbai 
No. 1 as shown in the Annexure, in the industrial dispute 
between the management of M/s. Radhakrishnan 
Shipping Pvt. Ltd. and their workmen, received by the 
Central Government on 12-11-2003 

[No.-1^39011/5/2002 - IR(M)] 
C. GANGADHARAN, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 
PRESENT: 

SHRI JUSTICE S. C. PANDEY: Presiding Officer 
REFERENCE NO. CGIT-18/2002 

PARTIES: 

Employers in relation to the management of 
M/s. Radhakrishnan Shipping Pvt. Ltd. 

AND 

Their Workmen 

APPEARANCES: 

For the Management : Sh. PB. Achar, Adv. 

Sh. Kumar, Adv. 

For the Workman Gen. Secretary. 

State : Maharashtra 

Mumbai, dated the 17th day of October’ 2003 
AWARD 

1. This is a reference made by the Central 
Government m exercise of its powers under clause 
1 (d) of sub section 1 and sub-section 2-A of 
Section 10 of the Industrial Disputes Act for 
resolving the Industrial dispute between Ratfha 
Krishnan Shipping Pvt. Ltd. and Shri. Chandra 
Bhushan Verma represented by New Adarsh 
Kamgar Union 18/8 Acharya Nagar, Eastern 
Express Highway, Chembur through its President. 
The terms of the dispute are as given in the 
schedule as follows: 

“Whether the action of the Management of 
M/s. Radhakrishnan Shipping Pvt. Ltd. Mumbai 
by orally terminating the services of Shri. 
Chanderbhushan Verma w.e.f. 15-4-2000 is 
justified? If not, what relief the workman, 
Shri.Chanderbhushan Verma is entitled to?” 

2. Today, the representative for Management 
Sh P.B. Achar is present with Sh.Kumar Advocate. 
The notice was served on the union for its 
appearance today by hand The General Secretary 
of the Union was present in the office. He has 
stated in the notice in his own handwriting 
that the workman is not interested and therefore, 
the matter be disposed of. 

In view of the aforesaid statement on behalf of the 
Union by its General Secretary this tribunal holds that 
industrial dispute does not survive for answering the 
reference. 

4. According the mater is disposed off. 

S. C. PANDEY, Presiding Officer. 
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